§1051.745

For the convenience of the user, the revised
text is set forth as follows:

§1051.740 Are there special averaging provi-
sions for snowmobiles?

* * * * *

(b) * K x

(4) For generating early Phase 3 credits,
you may generate credits for HC or CO sepa-
rately as described:

(i) To determine if you qualify to generate
credits in accordance with paragraphs (b)(1)
through (3) of this section, you must meet
the credit trigger level. For HC this value is
75 g/kW-hr. For CO this value is 200 g/kW-hr.

(ii) HC and CO credits for Phase 3 are cal-
culated relative to 75 g.kW-hr and 200 g/kW-
hr values, respectively.

§1051.745 What can happen if I do not
comply with the provisions of this
subpart?

(a) For each engine family partici-
pating in the ABT program, the certifi-
cate of conformity is conditional upon
full compliance with the provisions of
this subpart during and after the model
year. You are responsible to establish
to our satisfaction that you fully com-
ply with applicable requirements. We
may void the certificate of conformity
for an engine family if you fail to com-
ply with any provisions of this subpart.

(b) You may certify your engine fam-
ily to an FEL above an applicable
standard based on a projection that
you will have enough emission credits
to avoid a negative credit balance for
each averaging set for the applicable
model year. However, except as allowed
in §1051.145(h), we may void the certifi-
cate of conformity if you cannot show
in your final report that you have
enough actual emission credits to off-
set a deficit for any pollutant in an en-
gine family.

(c) We may void the certificate of
conformity for an engine family if you
fail to keep records, send reports, or
give us information we request.

(d) You may ask for a hearing if we
void your certificate under this section
(see §1051.820).

[70 FR 40507, July 13, 2005]

40 CFR Ch. | (7-1-08 Edition)

Subpart I—Definitions and Other
Reference Information

§1051.801 What definitions apply to
this part?

The following definitions apply to
this part. The definitions apply to all
subparts unless we note otherwise. All
undefined terms have the meaning the
Act gives to them. The definitions fol-
low:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401-7671q.

Adjustable parameter means any de-
vice, system, or element of design that
someone can adjust (including those
which are difficult to access) and that,
if adjusted, may affect emissions or en-
gine performance during emission test-
ing or normal in-use operation. This in-
cludes, but is not limited to, param-
eters related to injection timing and
fueling rate. You may ask us to ex-
clude a parameter that is difficult to
access if it cannot be adjusted to affect
emissions without significantly de-
grading engine performance, or if you
otherwise show us that it will not be
adjusted in a way that affects emis-
sions during in-use operation.

Aftertreatment means relating to a
catalytic converter, particulate filter,
or any other system, component, or
technology mounted downstream of the
exhaust valve (or exhaust port) whose
design function is to decrease emis-
sions in the engine exhaust before it is
exhausted to the environment. Ex-
haust-gas recirculation (EGR) and
turbochargers are not aftertreatment.

All-terrain vehicle means a land-based
or amphibious nonroad vehicle that
meets the criteria listed in paragraph
(1) of this definition; or, alternatively
the criteria of paragraph (2) of this def-
inition but not the criteria of para-
graph (3) of this definition:

(1) Vehicles designed to travel on
four low pressure tires, having a seat
designed to be straddled by the oper-
ator and handlebars for steering con-
trols, and intended for use by a single
operator and no other passengers are
all-terrain vehicles.

(2) Other all-terrain vehicles have
three or more wheels and one or more
seats, are designed for operation over
rough terrain, are intended primarily
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