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§ 1065.10 Other procedures. 
(a) Your testing. The procedures in 

this part apply for all testing you do to 
show compliance with emission stand-
ards, with certain exceptions listed in 
this section. In some other sections in 
this part, we allow you to use other 
procedures (such as less precise or less 
accurate procedures) if they do not af-
fect your ability to show that your en-
gines comply with the applicable emis-
sion standards. This generally requires 
emission levels to be far enough below 
the applicable emission standards so 
that any errors caused by greater im-
precision or inaccuracy do not affect 
your ability to state unconditionally 
that the engines meet all applicable 
emission standards. 

(b) Our testing. These procedures gen-
erally apply for testing that we do to 
determine if your engines comply with 
applicable emission standards. We may 
perform other testing as allowed by the 
Act. 

(c) Exceptions. We may allow or re-
quire you to use procedures other than 
those specified in this part in the fol-
lowing cases, which may apply to lab-
oratory testing, field testing, or both. 
We intend to publicly announce when 
we allow or require such exceptions. 
All of the test procedures noted here as 
exceptions to the specified procedures 
are considered generically as ‘‘other 
procedures.’’ Note that the terms 
‘‘special procedures’’ and ‘‘alternate 
procedures’’ have specific meanings; 
‘‘special procedures’’ are those allowed 
by § 1065.10(c)(2) and ‘‘alternate proce-
dures’’ are those allowed by 
§ 1065.10(c)(7). 

(1) The objective of the procedures in 
this part is to produce emission meas-
urements equivalent to those that 
would result from measuring emissions 
during in-use operation using the same 
engine configuration as installed in a 
vehicle. However, in unusual cir-
cumstances these procedures may re-
sult in measurements that do not rep-
resent in-use operation. You must no-
tify us if good engineering judgment 
indicates that the specified procedures 
cause unrepresentative emission meas-
urements for your engines. Note that 
you need not notify us of unrepresenta-
tive aspects of the test procedure if 
measured emissions are equivalent to 

in-use emissions. This provision does 
not obligate you to pursue new infor-
mation regarding the different ways 
your engine might operate in use, nor 
does it obligate you to collect any 
other in-use information to verify 
whether or not these test procedures 
are representative of your engine’s in- 
use operation. If you notify us of un-
representative procedures under this 
paragraph (c)(1), we will cooperate with 
you to establish whether and how the 
procedures should be appropriately 
changed to result in more representa-
tive measurements. While the provi-
sions of this paragraph (c)(1) allow us 
to be responsive to issues as they arise, 
we would generally work toward mak-
ing these testing changes generally ap-
plicable through rulemaking. We will 
allow reasonable lead time for compli-
ance with any resulting change in pro-
cedures. We will consider the following 
factors in determining the importance 
of pursuing changes to the procedures: 

(i) Whether supplemental emission 
standards or other requirements in the 
standard-setting part address the type 
of operation of concern or otherwise 
prevent inappropriate design strate-
gies. 

(ii) Whether the unrepresentative as-
pect of the procedures affect your abil-
ity to show compliance with the appli-
cable emission standards. 

(iii) The extent to which the estab-
lished procedures require the use of 
emission-control technologies or strat-
egies that are expected to ensure a 
comparable degree of emission control 
under the in-use operation that differs 
from the specified procedures. 

(2) You may request to use special 
procedures if your engine cannot be 
tested using the specified procedures. 
We will approve your request if we de-
termine that it would produce emission 
measurements that represent in-use 
operation and we determine that it can 
be used to show compliance with the 
requirements of the standard-setting 
part. The following situations illus-
trate examples that may require spe-
cial procedures: 

(i) Your engine cannot operate on the 
specified duty cycle. In this case, tell 
us in writing why you cannot satisfac-
torily test your engine using this 
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part’s procedures and ask to use a dif-
ferent approach. 

(ii) Your electronic control module 
requires specific input signals that are 
not available during dynamometer 
testing. In this case, tell us in writing 
what signals you will simulate, such as 
vehicle speed or transmission signals, 
and explain why these signals are nec-
essary for representative testing. 

(3) In a given model year, you may 
use procedures required for later model 
year engines without request. If you 
upgrade your testing facility in stages, 
you may rely on a combination of pro-
cedures for current and later model 
year engines as long as you can ensure, 
using good engineering judgment, that 
the combination you use for testing 
does not affect your ability to show 
compliance with the applicable emis-
sion standards. 

(4) In a given model year, you may 
ask to use procedures allowed for ear-
lier model year engines. We will ap-
prove this only if you show us that 
using the procedures allowed for earlier 
model years does not affect your abil-
ity to show compliance with the appli-
cable emission standards. 

(5) You may ask to use emission data 
collected using other procedures, such 
as those of the California Air Re-
sources Board or the International Or-
ganization for Standardization. We will 
approve this only if you show us that 
using these other procedures does not 
affect your ability to show compliance 
with the applicable emission standards. 

(6) During the 12 months following 
the effective date of any change in the 
provisions of this part 1065, you may 
ask to use data collected using proce-
dures specified in the previously appli-
cable version of this part 1065. This 
paragraph (c)(6) does not restrict the 
use of carryover certification data oth-
erwise allowed by the standard-setting 
part. 

(7) You may request to use alternate 
procedures that are equivalent to al-
lowed procedures, or more accurate or 
more precise than allowed procedures. 
You may request to use a particular 
device or method for laboratory testing 
even though it was originally designed 
for field testing. The following provi-
sions apply to requests for alternate 
procedures: 

(i) Applications. Follow the instruc-
tions in § 1065.12. 

(ii) Submission. Submit requests in 
writing to the Designated Compliance 
Officer. 

(iii) Notification. We may approve 
your request by telling you directly, or 
we may issue guidance announcing our 
approval of a specific alternate proce-
dure, which would make additional re-
quests for approval unnecessary. 

(d) If we require you to request ap-
proval to use other procedures under 
paragraph (c) of this section, you may 
not use them until we approve your re-
quest. 

EFFECTIVE DATE NOTE: At 73 FR 37289, June 
30, 2008, § 1065.10 was amended by revising 
paragraphs (c)(1), (c)(2), (c)(6) and (c)(7) in-
troductory text, effective July 7, 2008. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 1065.10 Other procedures. 

* * * * * 

(c) * * * 
(1) The objective of the procedures in this 

part is to produce emission measurements 
equivalent to those that would result from 
measuring emissions during in-use operation 
using the same engine configuration as in-
stalled in a vehicle, equipment, or vessel. 
However, in unusual circumstances where 
these procedures may result in measure-
ments that do not represent in-use oper-
ation, you must notify us if good engineering 
judgment indicates that the specified proce-
dures cause unrepresentative emission meas-
urements for your engines. Note that you 
need not notify us of unrepresentative as-
pects of the test procedure if measured emis-
sions are equivalent to in-use emissions. 
This provision does not obligate you to pur-
sue new information regarding the different 
ways your engine might operate in use, nor 
does it obligate you to collect any other in- 
use information to verify whether or not 
these test procedures are representative of 
your engine’s in-use operation. If you notify 
us of unrepresentative procedures under this 
paragraph (c)(1), we will cooperate with you 
to establish whether and how the procedures 
should be appropriately changed to result in 
more representative measurements. While 
the provisions of this paragraph (c)(1) allow 
us to be responsive to issues as they arise, we 
would generally work toward making these 
testing changes generally applicable through 
rulemaking. We will allow reasonable lead 
time for compliance with any resulting 
change in procedures. We will consider the 
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following factors in determining the impor-
tance of pursuing changes to the procedures: 

(i) Whether supplemental emission stand-
ards or other requirements in the standard- 
setting part address the type of operation of 
concern or otherwise prevent inappropriate 
design strategies. 

(ii) Whether the unrepresentative aspect of 
the procedures affect your ability to show 
compliance with the applicable emission 
standards. 

(iii) The extent to which the established 
procedures require the use of emission-con-
trol technologies or strategies that are ex-
pected to ensure a comparable degree of 
emission control under the in-use operation 
that differs from the specified procedures. 

(2) You may request to use special proce-
dures if your engine cannot be tested using 
the specified procedures. For example, this 
may apply if your engine cannot operate on 
the specified duty cycle. In this case, tell us 
in writing why you cannot satisfactorily test 
your engine using this part’s procedures and 
ask to use a different approach. We will ap-
prove your request if we determine that it 
would produce emission measurements that 
represent in-use operation and we determine 
that it can be used to show compliance with 
the requirements of the standard-setting 
part. 

* * * * * 

(6) During the 12 months following the ef-
fective date of any change in the provisions 
of this part 1065, you may use data collected 
using procedures specified in the previously 
applicable version of this part 1065. This 
paragraph (c)(6) does not restrict the use of 
carryover certification data otherwise al-
lowed by the standard-setting part. 

(7) You may request to use alternate proce-
dures, or procedures that are more accurate 
or more precise than the allowed procedures. 
The following provisions apply to requests 
for alternate procedures: 

* * * * * 

§ 1065.12 Approval of alternate proce-
dures. 

(a) To get approval for an alternate 
procedure under § 1065.10(c), send the 
Designated Compliance Officer an ini-
tial written request describing the al-
ternate procedure and why you believe 
it is equivalent to the specified proce-
dure. We may approve your request 
based on this information alone, or, as 
described in this section, we may ask 
you to submit to us in writing supple-
mental information showing that your 
alternate procedure is consistently and 

reliably at least as accurate and re-
peatable as the specified procedure. 

(b) We may make our approval under 
this section conditional upon meeting 
other requirements or specifications. 
We may limit our approval, for exam-
ple, to certain time frames, specific 
duty cycles, or specific emission stand-
ards. Based upon any supplemental in-
formation we receive after our initial 
approval, we may amend a previously 
approved alternate procedure to ex-
tend, limit, or discontinue its use. We 
intend to publicly announce alternate 
procedures that we approve. 

(c) Although we will make every ef-
fort to approve only alternate proce-
dures that completely meet our re-
quirements, we may revoke our ap-
proval of an alternate procedure if new 
information shows that it is signifi-
cantly not equivalent to the specified 
procedure. 

If we do this, we will grant time to 
switch to testing using an allowed pro-
cedure, considering the following fac-
tors: 

(1) The cost, difficulty, and avail-
ability to switch to a procedure that 
we allow. 

(2) The degree to which the alternate 
procedure affects your ability to show 
that your engines comply with all ap-
plicable emission standards. 

(3) Any relevant factors considered in 
our initial approval. 

(d) If we do not approve your pro-
posed alternate procedure based on the 
information in your initial request, we 
may ask you to send the following in-
formation to fully evaluate your re-
quest: 

(1) Theoretical basis. Give a brief tech-
nical description explaining why you 
believe the proposed alternate proce-
dure should result in emission meas-
urements equivalent to those using the 
specified procedure. You may include 
equations, figures, and references. You 
should consider the full range of pa-
rameters that may affect equivalence. 
For example, for a request to use a dif-
ferent NOX measurement procedure, 
you should theoretically relate the al-
ternate detection principle to the spec-
ified detection principle over the ex-
pected concentration ranges for NO, 
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