§1068.265

assembled, except for aftertreatment
devices, for the first time. Use this
date to determine the engine’s model
year.

(c) Once the equipment manufacturer
takes possession of an engine exempted
under this section, the exemption ex-
pires and the engine is subject to all
the prohibitions in 40 CFR 1068.101.

(d) You must notify us within 15 days
if you find from an audit or another
source that an equipment manufac-
turer has failed to meet its obligations
under this section.

(e) We may suspend, revoke, or void
an exemption under this section, as fol-
lows:

(1) We may suspend or revoke your
exemption for the entire engine family
if we determine that any of the engines
are not in their certified configuration
after installation in the equipment, or
if you fail to comply with the require-
ments of this section. If we suspend or
revoke the exemption for any of your
engine families under this paragraph
(d), this exemption will not apply for
future certificates unless you dem-
onstrate that the factors causing the
nonconformity do not apply to the
other engine families. We may suspend
or revoke the exemption for shipments
to a single facility where final assem-
bly occurs.

(2) We may void your exemption for
the entire engine family if you inten-
tionally submit false or incomplete in-
formation or fail to keep and provide
to EPA the records required by this
section.

(f) You are liable for the in-use com-
pliance of any engine that is exempt
under this section.

(g) It is a violation of the Act for any
person to complete assembly of the ex-
empted engine without complying fully
with the installation instructions.

(h) You may ask us to provide a tem-
porary exemption to allow you to com-
plete production of your engines at dif-
ferent facilities, as long as you main-
tain control of the engines until they
are in their certified configuration. We
may require you to take specific steps
to ensure that such engines are in their
certified configuration before reaching
the ultimate purchaser. You may re-
quest an exemption under this para-
graph (h) in your application for cer-
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tification, or in a separate submission
to the Designated Compliance Officer.

[69 FR 39268, June 29, 2004, as amended at 70
FR 40514, July 13, 2005]

§1068.265 What provisions apply to en-
gines that are conditionally exempt-
ed from certification?

Engines produced under an exemp-
tion for replacement engines (§1068.240)
or for hardship (§1068.245, §1068.250, or
§1068.255) may need to meet alternate
emission standards as a condition of
the exemption. The standard-setting
part may similarly exempt engines
from all certification requirements, or
allow us to exempt engines from all
certification requirements for certain
cases, but require the engines to meet
alternate standards. In these cases, all
the following provisions apply:

(a) Your engines must meet the alter-
nate standards we specify in (or pursu-
ant to) the exemption section, and all
other requirements applicable to en-
gines that are subject to such stand-
ards.

(b) You need not apply for and re-
ceive a certificate for the exempt en-
gines. However, you must comply with
all the requirements and obligations
that would apply to the engines if you
had received a certificate of con-
formity for them, unless we specifi-
cally waive certain requirements.

() You must have emission data
from test engines using the appropriate
procedures that demonstrate compli-
ance with the alternate standards, un-
less the engines are identical in all ma-
terial respects to engines that you
have previously certified to standards
that are the same as, or more stringent
than, the alternate standards.

(d) Unless we specify otherwise else-
where in the standard-setting part, you
must meet the labeling requirements
in the standard-setting part, with the
following exceptions:

(1) Modify the engine-family designa-
tion by eliminating the character that
identifies the model year.

(2) See the provisions of the applica-
ble exemption for appropriate language
to replace the compliance statement
otherwise required in the standard-set-
ting part.
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(e) You may not generate emission
credits for averaging, banking, or trad-
ing with engines meeting requirements
under the provisions of this section.

(f) Keep records to show that you
meet the alternate standards, as fol-
lows:

(1) If your exempted engines are iden-
tical to previously certified engines,
keep your most recent application for
certification for the certified engine
family.

(2) If you previously certified a simi-
lar engine family, but have modified
the exempted engine in a way that
changes it from its previously certified
configuration, keep your most recent
application for certification for the
certified engine family, a description of
the relevant changes, and any test data
or engineering evaluations that sup-
port your conclusions.

(3) If you have not previously cer-
tified a similar engine family, keep all
the records we specify for the applica-
tion for certification and any addi-
tional records the standard-setting
part requires you to keep.

(g) We may require you to send us an
annual report of the engines you
produce under this section.

[70 FR 40515, July 13, 2005]

Subpart D—Imports

§1068.301 Does this subpart apply to
me?

(a) This subpart applies to you if you
import into the United States engines
or equipment subject to our emission
standards or equipment containing en-
gines subject to our emission stand-
ards.

(b) In general, engines that you im-
port must be covered by a certificate of
conformity unless they were built be-
fore emission standards started to
apply. This subpart describes the lim-
ited cases where we allow importation
of exempt or excluded engines.

(c) The U.S. Customs Service may
prevent you from importing an engine
if you do not meet the requirements of
this subpart. In addition, U.S. Customs
Service regulations may contain other
requirements for engines imported into
the United States (see 19 CFR Chapter

1.

§1068.310

§1068.305 How do I get an exemption
or exclusion for imported engines?

(a) Complete the appropriate EPA
declaration form before importing any
nonconforming engine. These forms are
available on the Internet at http:/
www.epa.gov/OTAQ/imports/ or by phone
at 734-214-4100.

(b) If we ask for it, prepare a written
request in which you do the following:

(1) Give your name, address, tele-
phone number, and taxpayer identifica-
tion number.

(2) Give the engine owner’s name, ad-
dress, telephone number, and taxpayer
identification number.

(3) Identify the make, model, identi-
fication number, and original produc-
tion year of each engine.

(4) Identify which exemption or ex-
clusion in this subpart allows you to
import a nonconforming engine and de-
scribe how your engine qualifies.

(5) Tell us where you will keep your
engines if you might need to store
them until we approve your request.

(6) Authorize us to inspect or test
your engines as the Act allows.

(c) We may ask for more information.

(d) You may import the noncon-
forming engines you identify in your
request if you get prior written ap-
proval from us. The U.S. Customs Serv-
ice may require you to show them the
approval letter. We may temporarily or
permanently approve the exemptions
or exclusions, as described in this sub-
part.

(e) Meet the requirements specified
for the appropriate exemption in this
part or the standard-setting part, in-
cluding any labeling requirements that
apply.

[67 FR 68347, Nov. 8, 2002, as amended at 69
FR 39269, June 29, 2004; 70 FR 40551, July 13,
2005]

§1068.310 What are the exclusions for
imported engines?

If you show us that your engines
qualify under one of the paragraphs of
this section, we will approve your re-
quest to import such excluded engines.
You must have our approval to import
an engine under paragraph (a) of this
section. You may, but are not required
to request our approval to import the
engines under paragraph (b) or (c) of
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