Environmental Protection Agency

standards, then it must be covered by a
certificate or a different exemption be-
fore you introduce it into commerce.

[67 FR 68347, Nov. 8, 2002, as amended at 70
FR 40516, July 13, 2005]

§1068.335 What are the penalties for
violations?

(a) All imported engines. Unless you
comply with the provisions of this sub-
part, importation of nonconforming en-
gines violates sections 203 and 213(d) of
the Act (42 U.S.C. 7522 and 7547(d)). You
may then have to export the engines,
or pay civil penalties, or both. The U.S.
Customs Service may seize unlawfully
imported engines.

(b) Temporarily imported engines. If
you do not comply with the provisions
of this subpart for a temporary exemp-
tion under §1068.325 or §1068.330, you
may forfeit the total amount of the
bond in addition to the sanctions we
identify in paragraph (a) of this sec-
tion. We will consider an engine to be
exported if it has been destroyed or de-
livered to the U.S. Customs Service for
export or other disposition under appli-
cable Customs laws and regulations.
EPA or the U.S. Customs Service may
offer you a grace period to allow you to
export a temporarily exempted engine
without penalty after the exemption
expires.

[67 FR 68347, Nov. 8, 2002, as amended at 69
FR 39270, June 29, 2004; 70 FR 40516, July 13,
2005]

Subpart E—Selective Enforcement
Auditing

§1068.401 What is a selective enforce-
ment audit?

(a) We may conduct or require you to
conduct emission tests on your produc-
tion engines in a selective enforcement
audit. This requirement is independent
of any requirement for you to rou-
tinely test production-line engines.

(b) If we send you a signed test order,
you must follow its directions and the
provisions of this subpart. We may tell
you where to test the engines. This
may be where you produce the engines
or any other emission testing facility.

(c) If we select one or more of your
engine families for a selective enforce-
ment audit, we will send the test order

§1068.405

to the person who signed the applica-
tion for certification or we will deliver
it in person.

(d) If we do not select a testing facil-
ity, notify the Designated Officer with-
in one working day of receiving the
test order where you will test your en-
gines.

(e) You must do everything we re-
quire in the audit without delay.

[69 FR 39270, June 29, 2004]

§1068.405 What is in a test order?

(a) In the test order, we will specify
the following things:

(1) The engine family and configura-
tion (if any) we have identified for test-
ing.

(2) The engine assembly plant, stor-
age facility, or (if you import the en-
gines) port facility from which you
must select engines.

(3) The procedure for selecting en-
gines for testing, including a selection
rate.

(4) The test procedures, duty cycles,
and test points, as appropriate, for
testing the engines to show that they
meet emission standards.

(b) We may state that we will select
the test engines.

(c) We may identify alternate engine
families or configurations for testing
in case we determine the intended en-
gines are not available for testing or if
you do not produce enough engines to
meet the minimum rate for selecting
test engines.

(d) We may include other directions
or information in the test order.

(e) We may ask you to show us that
you meet any additional requirements
that apply to your engines (closed
crankcases, for example).

(® In anticipation of a potential
audit, you may give us a list of your
preferred engine families and the cor-
responding assembly plants, storage fa-
cilities, or (if you import the engines)
port facilities from which we should se-
lect engines for testing. The informa-
tion would apply only for a single
model year, so it would be best to in-
clude this information in your applica-
tion for certification. If you give us
this list before we issue a test order, we
will consider your recommendations,
but we may select engines differently.
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