Environmental Protection Agency

the procedures of part 124. Any permit
modification not processed as a minor
modification under this section must
be made for cause and with part 124
draft permit and public notice as re-
quired in §122.62. Minor modifications
may only:

(a) Correct typographical errors;

(b) Require more frequent monitoring
or reporting by the permittee;

(c) Change an interim compliance
date in a schedule of compliance, pro-
vided the new date is not more than 120
days after the date specified in the ex-
isting permit and does not interfere
with attainment of the final compli-
ance date requirement; or

(d) Allow for a change in ownership
or operational control of a facility
where the Director determines that no
other change in the permit is nec-
essary, provided that a written agree-
ment containing a specific date for
transfer of permit responsibility, cov-
erage, and liability between the cur-
rent and new permittees has been sub-
mitted to the Director.

(e)(1) Change the construction sched-
ule for a discharger which is a new
source. No such change shall affect a
discharger’s obligation to have all pol-
lution control equipment installed and
in operation prior to discharge under
§122.29.

(2) Delete a point source outfall when
the discharge from that outfall is ter-
minated and does not result in dis-
charge of pollutants from other out-
falls except in accordance with permit
limits.

(f) [Reserved]

(g) Incorporate conditions of a POTW
pretreatment program that has been
approved in accordance with the proce-
dures in 40 CFR 403.11 (or a modifica-
tion thereto that has been approved in
accordance with the procedures in 40
CFR 403.18) as enforceable conditions of
the POTW’s permits.

[48 FR 14153, Apr. 1, 1983, as amended at 49
FR 38051, Sept. 26, 1984; 51 FR 20431, June 4,
1986; 53 FR 40616, Oct. 17, 1988; 60 FR 33931,
June 29, 1995]

§122.64 Termination of permits (appli-
cable to State programs, see
§123.25).

(a) The following are causes for ter-
minating a permit during its term, or

§122.64

for denying a permit renewal applica-
tion:

(1) Noncompliance by the permittee
with any condition of the permit;

(2) The permittee’s failure in the ap-
plication or during the permit issuance
process to disclose fully all relevant
facts, or the permittee’s misrepresenta-
tion of any relevant facts at any time;

(3) A determination that the per-
mitted activity endangers human
health or the environment and can
only be regulated to acceptable levels
by permit modification or termination;
or

(4) A change in any condition that re-
quires either a temporary or perma-
nent reduction or elimination of any
discharge or sludge use or disposal
practice controlled by the permit (for
example, plant closure or termination
of discharge by connection to a POTW).

(b) The Director shall follow the ap-
plicable procedures in part 124 or part
22 of this chapter, as appropriate (or
State procedures equivalent to part
124) in terminating any NPDES permit
under this section, except that if the
entire discharge is permanently termi-
nated by elimination of the flow or by
connection to a POTW (but not by land
application or disposal into a well), the
Director may terminate the permit by
notice to the permittee. Termination
by notice shall be effective 30 days
after notice is sent, unless the per-
mittee objects within that time. If the
permittee objects during that period,
the Director shall follow part 124 of
this chapter or applicable State proce-
dures for termination. Expedited per-
mit termination procedures are not
available to permittees that are sub-
ject to pending State and/or Federal
enforcement actions including citizen
suits brought under State or Federal
law. If requesting expedited permit ter-
mination procedures, a permittee must
certify that it is not subject to any
pending State or Federal enforcement
actions including citizen suits brought
under State or Federal law. State-au-
thorized NPDES programs are not re-
quired to use part 22 of this chapter
procedures for NPDES permit termi-
nations.

[48 FR 14153, Apr. 1, 1983; 50 FR 6940, Feb. 19,
1985, as amended at 54 FR 18784, May 2, 1989;
65 FR 30909, May 15, 2000]
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