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is made at the earliest practicable
time.

(c) Immediately following each pub-
lic announcement required by this sec-
tion, or by §1603.10, the CSB shall sub-
mit a notice of public announcement
for publication in the FEDERAL REG-
ISTER.

§1603.10 Changes following public an-
nouncement.

(a) The time or place of a meeting
may be changed following the public
announcement only if the CSB publicly
announces such change at the earliest
practicable time. Members need not ap-
prove such change.

(b) A meeting may be cancelled, or
the subject matter of a meeting or the
determination of the Board to open or
to close a meeting, or a portion there-
of, to the public may be changed fol-
lowing public announcement only if:

(1) A majority of all Members deter-
mines by recorded vote that CSB busi-
ness so requires and that no earlier an-
nouncement of the cancellation or
change was possible; and

(2) The CSB publicly announces such
cancellation or change and the vote of
each Member thereon at the earliest
practicable time.

(c) The deletion of any subject mat-
ter announced for a meeting is not a
change requiring the approval of the
Board under paragraph (b) of this sec-
tion.

§1603.11 Transcripts, recordings, or
minutes of closed meetings.

(a) Along with the General Counsel’s
certification referred to in §1603.8(d),
the CSB shall maintain a complete
transcript or electronic recording ade-
quate to record fully the proceedings of
each meeting, or a portion thereof,
closed to the public. The CSB may
maintain a set of minutes in lieu of
such transcript or recording for meet-
ings closed pursuant to §1603.7(i). Such
minutes shall fully and clearly describe
all matters discussed and shall provide
a full and accurate summary of any ac-
tions taken, and the reasons therefor,
including a description of each of the
views expressed on any item and the
record of any rollcall vote. All docu-
ments considered in connection with
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any actions shall be identified in such
minutes.

(b) The CSB shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes, or a
complete electronic recording of each
meeting, or a portion thereof, closed to
the public for at least two years after
such meeting, or until one year after
the conclusion of any CSB proceeding
with respect to which the meeting, or a
portion thereof, was held, whichever
occurs later.

§1603.12 Availability of transcripts, re-
cordings, and minutes, and applica-
ble fees.

The CSB shall make promptly avail-
able to the public the transcript, elec-
tronic recording, or minutes of the dis-
cussion of any item on the agenda or of
any testimony received at a meeting,
except for such item, or items, of dis-
cussion or testimony as determined by
the CSB to contain matters which may
be withheld under the exemptive provi-
sions of §1603.7. Copies of the non-
exempt portions of the transcript or
minutes, or transcription of such re-
cordings disclosing the identity of each
speaker, shall be furnished to any per-
son at the actual cost of transcription
or duplication. Requests for tran-
scripts, recordings, or minutes shall be
made in writing to the General Counsel
of the CSB, 2175 K Street, NW., Suite
400, Washington, DC 20037.

§1603.13 Report to Congress.

The CSB General Counsel shall annu-
ally report to the Congress regarding
the Board’s compliance with the Gov-
ernment in the Sunshine Act, including
a tabulation of the total number of
open meetings, the total number of
closed meetings, the reasons for closing
such meetings and a description of any
litigation brought against the Board
pursuant to the Government in the
Sunshine Act, including any cost as-
sessed against the Board in such litiga-
tion (whether or not paid by the
Board).

§1603.14 Severability.

If any provision of this part or the
application of such provision to any
person or circumstances, is held in-
valid, the remainder of this part or the
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application of such provision to per-
sons or circumstances other than those
as to which it is held invalid, shall not
be affected thereby.

PART 1610—ADMINISTRATIVE
INVESTIGATIONS

Sec.

1610.1 Representation of witnesses in inves-
tigations.

1610.2 Repeated attorney misconduct, sanc-
tions, hearings.

1610.3 Sequestration of witnesses and exclu-
sion of Counsel.

1610.4 Deposition Transcripts.

AUTHORITY: 42 U.S.C.  7412(r)(6)(C)(i),
7412(r)(6)(L), 7412(r)(6)(N).

Section 1610.4 also issued under 5 U.S.C.
555.

SOURCE: 66 FR 1050, Jan. 5, 2001, unless oth-
erwise noted.

§1610.1 Representation of witnesses in
investigations.

(a) Witnesses who are compelled to ap-
pear. Witnesses who are compelled to
appear for a deposition (i.e., by sub-
poena) are entitled to be accompanied,
represented, and advised by an attor-
ney as follows:

(1) Counsel for a witness may advise
the witness with respect to any ques-
tion asked where it is claimed that the
testimony or other evidence sought
from a witness is outside the scope of
the investigation, or that the witness
is privileged to refuse to answer a ques-
tion or to produce other evidence. For
these allowable objections, the witness
or counsel for the witness may object
on the record to the question or re-
quirement and may state briefly and
precisely the ground therefor. If the
witness refuses to answer a question,
then counsel may briefly state on the
record that counsel has advised the
witness not to answer the question and
the legal grounds for such refusal. The
witness and his or her counsel shall not
otherwise object to or refuse to answer
any question, and they shall not other-
wise interrupt the oral examination.

(2) Any objections made will be treat-
ed as continuing objections and pre-
served throughout the further course of
the deposition without the necessity
for repeating them as to any similar
line of inquiry. Cumulative objections

§1610.1

are unnecessary. Repetition of the
grounds for any objection will not be
allowed.

(3) Counsel for a witness may not, for
any purpose or to any extent not al-
lowed by paragraphs (a)(1) and (2) of
this section, interrupt the examination
of the witness by making any objec-
tions or statements on the record.

(4) Following completion of the ex-
amination of a witness, counsel for the
witness may on the record request the
person conducting the deposition to
permit the witness to clarify any of his
or her answers. The grant or denial of
such request shall be within the sole
discretion of the person conducting the
deposition.

(5) The person conducting the deposi-
tion shall take all necessary action to
regulate the course of the deposition,
to avoid delay, and to prevent or re-
strain disorderly, dilatory, obstruc-
tionist, or contumacious conduct, or
contemptuous language. Such person
shall, for reasons stated on the record,
immediately report to the Board any
instances where an attorney has alleg-
edly refused to comply with his or her
directions, or has allegedly engaged in
disorderly, dilatory, obstructionist, or
contumacious conduct, or contemp-
tuous language in the course of the
deposition. The Board may thereupon
take such further action, if any, as the
circumstances warrant, including ex-
clusion of that attorney from further
participation in the particular inves-
tigation.

(b) Voluntary interviews. Witnesses ap-
pearing voluntarily do not have a right
to have an attorney present during
questioning. The Investigator-in-
Charge (11C), in consultation with the
General Counsel, may permit a witness
to be accompanied by an attorney or
non-attorney representative. If so ac-
companied, the role of the attorney or
non-attorney representative is limited
to raising objections to questions that
are outside the scope of the investiga-
tion and to advising the witness with
respect to any legal privilege such as,
for example, under the Fifth Amend-
ment to the U. S. Constitution. Attor-
ney and non-attorney representatives
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