§170.5

(ii) Disposing of pesticides or pes-
ticide containers.

(iii) Handling opened containers of
pesticides.

(iv) Acting as a flagger.

(v) Cleaning, adjusting, handling, or
repairing the parts of mixing, loading,
or application equipment that may
contain pesticide residues.

(vi) Assisting with the application of
pesticides.

(vii) Entering a greenhouse or other
enclosed area after the application and
before the inhalation exposure level
listed in the labeling has been reached
or one of the ventilation criteria estab-
lished by this part ( §170.110(c)(3)) or in
the labeling has been met:

(A) To operate ventilation equip-
ment.

(B) To adjust or remove coverings
used in fumigation.

(C) To monitor air levels.

(viii) Entering a treated area out-
doors after application of any soil fu-
migant to adjust or remove soil cov-
erings such as tarpaulins.

(ix) Performing tasks as a crop advi-
sor:

(A) During any pesticide application.

(B) Before the inhalation exposure
level listed in the labeling has been
reached or one of the ventilation cri-
teria established by this part
(§170.110(c)(3)) or in the labeling has
been met.

(C) During any restricted-entry inter-
val.

(2) The term does not include any
person who is only handling pesticide
containers that have been emptied or
cleaned according to pesticide product
labeling instructions or, in the absence
of such instructions, have been sub-
jected to triple-rinsing or its equiva-
lent.

Handler employer means any person
who is self-employed as a handler or
who employs any handler, for any type
of compensation.

Immediate  family includes only
spouse, children, stepchildren, foster
children, parents, stepparents, foster

parents, brothers, and sisters.

Nursery means any operation engaged
in the outdoor production of any agri-
cultural plant to produce cut flowers
and ferns or plants that will be used in
their entirety in another location.
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Such plants include, but are not lim-
ited to, flowering and foliage plants or
trees; tree seedlings; live Christmas
trees; vegetable, fruit, and ornamental
transplants; and turfgrass produced for
sod.

Owner means any person who has a
present possessory interest (fee, lease-
hold, rental, or other) in an agricul-
tural establishment covered by this
part. A person who has both leased
such agricultural establishment to an-
other person and granted that same
person the right and full authority to
manage and govern the use of such ag-
ricultural establishment is not an
owner for purposes of this part.

Restricted-entry interval means the
time after the end of a pesticide appli-
cation during which entry into the
treated area is restricted.

Treated area means any area to which
a pesticide is being directed or has
been directed.

Worker means any person, including a
self-employed person, who is employed
for any type of compensation and who
is performing activities relating to the
production of agricultural plants on an
agricultural establishment to which
subpart B of this part applies. While
persons employed by a commercial pes-
ticide handling establishment are per-
forming tasks as crop advisors, they
are not workers covered by the require-
ments of subpart B of this part.

§170.5 Effective date and compliance
dates.

(a) Effective date. The effective date
for this part, including §170.112(e), shall
be October 20, 1992.

(b) Accelerated provisions. The compli-
ance date shall be April 21, 1993, for:

(1) Section 170.112(a) through (c)(3);

(2) Section 170.112(d)(1) through
()(2)({1);

(3) The requirement of §170.112(c)(3)
as referenced in §170.112(d)(2)(iii);

(4) The requirement of §170.112(c)(3)
as referenced in §170.112(e)(5);

(5) Section 170.120(a)(3); and

(6) Section 170.120(b)(3).

(c) All other provisions. The compli-
ance date for all other provisions of
this part shall be April 15, 1994.
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