§194.55

(2) Identifies the processes, events, or
sequences of processes and events in-
cluded in compliance assessment re-
sults provided in any compliance appli-
cation; and

(3) Documents why any processes,
events, or sequences of processes and
events identified pursuant to para-
graph (a)(1) of this section were not in-
cluded in compliance assessment re-
sults provided in any compliance appli-
cation.

(b) Compliance assessments of undis-
turbed performance shall include the
effects on the disposal system of:

(1) Existing boreholes in the vicinity
of the disposal system, with attention
to the pathways they provide for mi-
gration of radionuclides from the site;
and

(2) Any activities that occur in the
vicinity of the disposal system prior to
or soon after disposal. Such activities
shall include, but shall not be limited
to: Existing boreholes and the develop-
ment of any existing leases that can be
reasonably expected to be developed in
the near future, including boreholes
and leases that may be used for fluid
injection activities.

§194.55 Results of compliance assess-
ments.

(a) Compliance assessments shall
consider and document uncertainty in
the performance of the disposal sys-
tem.

(b) Probability distributions for un-
certain disposal system parameter val-
ues used in compliance assessments
shall be developed and documented in
any compliance application.

(c) Computational techniques which
draw random samples from across the
entire range of values of each prob-
ability distribution developed pursuant
to paragraph (b) of this section shall be
used to generate a range of:

(1) Estimated committed effective
doses received from all pathways pur-
suant to §194.51 and §194.52;

(2) Estimated radionuclide con-
centrations in USDWs pursuant to
§194.53; and

(3) Estimated dose equivalent re-
ceived from USDWs pursuant to §194.52
and §194.53.

(d) The number of estimates gen-
erated pursuant to paragraph (c) of this
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section shall be large enough such that
the maximum estimates of doses and
concentrations generated exceed the
99th percentile of the population of es-
timates with at least a 0.95 probability.

(e) Any compliance application shall
display:

(1) The full range of estimated radi-
ation doses; and

(2) The full range of estimated radio-
nuclide concentrations.

(f) Any compliance application shall
document that there is at least a 95
percent level of statistical confidence
that the mean and the median of the
range of estimated radiation doses and
the range of estimated radionuclide
concentrations meet the requirements
of §191.15 and part 191, subpart C of this
chapter, respectively.

Subpart D—Public Participation

§194.61 Advance notice of proposed
rulemaking for certification.

(a) Upon receipt of a compliance ap-
plication submitted pursuant to sec-
tion 8(d)(1) of the WIPP LWA and
§194.11, the Agency will publish in the
FEDERAL REGISTER an Advance Notice
of Proposed Rulemaking announcing
that a compliance application has been
received, soliciting comment on such
application, and announcing the Agen-
cy’s intent to conduct a rulemaking to
certify whether the WIPP facility will
comply with the disposal regulations.

(b) A copy of the compliance applica-
tion will be made available for inspec-
tion in Agency dockets established pur-
suant to §194.67.

(c) The notice will provide a public
comment period of 120 days.

(d) A public hearing concerning the
notice will be held if a written request
is received by the Administrator or the
Administrator’s authorized representa-
tive within 30 calendar days of the date
of publication pursuant to paragraph
(a) of this section.

(e) Any comments received on the no-
tice will be made available for inspec-
tion in the dockets established pursu-
ant to §194.67.

(f) Any comments received on the no-
tice will be provided to the Department
and the Department may submit to the
Agency written responses to the com-
ments.



