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including building board, sheathing, 
shingle backer, sound deadening board, 
roof insulating board, insulating wall-
board, acoustical and non-acoustical 
ceiling tile, acoustical and non-acous-
tical lay-in panels, floor 
underlayments, and roof overlay 
(coverboard). 

(c) Cement and concrete, including 
concrete products such as pipe and 
block containing: 

(1) Coal fly ash; 
(2) Ground granulated blast furnace 

slag (GGBF); 
(3) Cenospheres; or 
(4) Silica fume from silicon and 

ferrosilicon metal production. 
(d) Carpet made from polyester fiber 

made from recovered materials for use 
in moderate-wear applications such as 
single-family housing and similar wear 
applications. 

(e) Floor tiles and patio blocks con-
taining recovered rubber or plastic. 

(f) Shower and restroom dividers/par-
titions containing recovered plastic or 
steel. 

(g)(1) Consolidated latex paint used 
for covering graffiti; and 

(2) Reprocessed latex paint used for 
interior and exterior architectural ap-
plications such as wallboard, ceilings, 
and trim; gutter boards; and concrete, 
stucco, masonry, wood, and metal sur-
faces. 

(h) Carpet cushion made from bonded 
polyurethane, jute, synthetic fibers, or 
rubber containing recovered materials. 

(i) Flowable fill containing coal fly 
ash and/or ferrous foundry sands. 

(j) Railroad grade crossing surfaces 
made from cement and concrete con-
taining fly ash, recovered rubber, re-
covered steel, recovered wood, or re-
covered plastic. 

(k) Modular threshold ramps con-
taining recovered steel, rubber, or alu-
minum. 

(l) Nonpressure pipe containing re-
covered steel, plastic, or cement. 

(m) Roofing materials containing re-
covered steel, aluminum, fiber, rubber, 
plastic or plastic composites, or ce-
ment. 

[60 FR 21381, May 1, 1995, as amended at 62 
FR 60974, Nov. 13, 1997; 65 FR 3081, Jan. 19, 
2000; 69 FR 24038, Apr. 30, 2004] 

§ 247.13 Transportation products. 

(a) Traffic barricades and traffic 
cones used in controlling or restricting 
vehicular traffic. 

(b) Parking stops made from concrete 
or containing recovered plastic or rub-
ber. 

(c) Channelizers containing recovered 
plastic or rubber. 

(d) Delineators containing recovered 
plastic, rubber, or steel. 

(e) Flexible delineators containing 
recovered plastic. 

[60 FR 21381, May 1, 1995, as amended at 62 
FR 60974, Nov. 13, 1997] 

§ 247.14 Park and recreation products. 

(a) Playground surfaces and running 
tracks containing recovered rubber or 
plastic. 

(b) Plastic fencing containing recov-
ered plastic for use in controlling snow 
or sand drifting and as a warning/safe-
ty barrier in construction or other ap-
plications. 

(c) Park benches and picnic tables 
containing recovered steel, aluminum, 
plastic, or concrete. 

(d) Playground equipment containing 
recovered plastic, steel, or aluminum. 

[60 FR 21381, May 1, 1995, as amended at 62 
FR 60974, Nov. 13, 1997; 65 FR 3081, Jan. 19, 
2000] 

§ 247.15 Landscaping products. 

(a) Hydraulic mulch products con-
taining recovered paper or recovered 
wood used for hydroseeding and as an 
over-spray for straw mulch in land-
scaping, erosion control, and soil rec-
lamation. 

(b) Compost made from yard trim-
mings, leaves, grass clippings, and/or 
food waste for use in landscaping, seed-
ing of grass or other plants on road-
sides and embankments, as a nutri-
tious mulch under trees and shrubs, 
and in erosion control and soil rec-
lamation. 

(c) Garden and soaker hoses con-
taining recovered plastic or rubber. 

(d) Lawn and garden edging con-
taining recovered plastic or rubber. 
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(e) Plastic lumber landscaping tim-
bers and posts containing recovered 
materials. 

[60 FR 21381, May 1, 1995, as amended at 62 
FR 60974, Nov. 13, 1997; 65 FR 3081, Jan. 19, 
2000] 

EFFECTIVE DATE NOTE: At 72 FR 52488, 
Sept. 14, 2007, § 247.15 was amended by revis-
ing paragraph (b) and adding paragraph (f), 
effective Sept. 15, 2008. For the convenience 
of the user, the added and revised text is set 
forth as follows: 

§ 247.15 Landscaping products. 

* * * * * 

(b) Compost made from recovered organic 
materials. 

* * * * * 

(f) Fertilizer made from recovered organic 
materials. 

§ 247.16 Non-paper office products. 

(a) Office recycling containers and of-
fice waste receptacles. 

(b) Plastic desktop accessories. 
(c) Toner cartridges. 
(d) Plastic-covered binders con-

taining recovered plastic; chipboard 
and pressboard binders containing re-
covered paper; and solid plastic binders 
containing recovered plastic. 

(e) Plastic trash bags. 
(f) Printer ribbons. 
(g) Plastic envelopes. 
(h) Plastic clipboards containing re-

covered plastic. 
(i) Plastic file folders containing re-

covered plastic. 
(j) Plastic clip portfolios containing 

recovered plastic. 
(k) Plastic presentation folders con-

taining recovered plastic. 
(1) Office furniture containing recov-

ered steel, aluminum, wood, agricul-
tural fiber, or plastic. 

[60 FR 21381, May 1, 1995, as amended at 62 
FR 60974, Nov. 13, 1997; 65 FR 3081, Jan. 19, 
2000; 69 FR 24038, Apr. 30, 2004] 

§ 247.17 Miscellaneous products. 

(a) Pallets containing recovered 
wood, plastic, or paperboard. 

(b) Sorbents containing recovered 
materials for use in oil and solvent 
clean-ups and as animal bedding. 

(c) Industrial drums containing re-
covered steel, plastic, or paper. 

(d) Awards and plaques containing re-
covered glass, wood, paper, or plastic. 

(e) Mats containing recovered rubber 
and/or plastic. 

(f)(1) Non-road signs containing re-
covered plastic or aluminum and road 
signs containing recovered aluminum. 

(2) Sign supports and posts con-
taining recovered plastic or steel. 

(g) Manual-grade strapping con-
taining recovered steel or plastic. 

(h) Bike racks containing recovered 
steel or plastic. 

(i) Blasting grit containing recovered 
steel, coal and metal slag, bottom ash, 
glass, plastic, fused alumina oxide, or 
walnut shells. 

[62 FR 60974, Nov. 13, 1997, as amended at 65 
FR 3081, Jan. 19, 2000; 69 FR 24038, Apr. 30, 
2004] 

PART 254—PRIOR NOTICE OF 
CITIZEN SUITS 

Sec. 
254.1 Purpose. 
254.2 Service of notice. 
254.3 Contents of notice. 

AUTHORITY: Sec. 7002, Pub. L. 94–580, 90 
Stat. 2825 (42 U.S.C. 6972). 

SOURCE: 42 FR 56114, Oct. 21, 1977, unless 
otherwise noted. 

§ 254.1 Purpose. 
Section 7002 of the Solid Waste Dis-

posal Act, as amended by the Resource 
Conservation and Recovery Act of 1976, 
authorizes suit by any person to en-
force the Act. These suits may be 
brought where there is alleged to be a 
violation by any person (including (a) 
the United States, and (b) any other 
governmental instrumentality or agen-
cy, to the extent permitted by the elev-
enth amendment to the Constitution) 
of any permit, standard, regulation, 
condition, requirement, or order which 
has become effective under the Act, or 
a failure of the Administrator to per-
form any act or duty under the Act, 
which is not discretionary with the Ad-
ministrator. These actions are to be 
filed in accordance with the rules of 
the district court in which the action 
is instituted. The purpose of this part 
is to prescribe procedures governing 
the notice requirements of subsections 
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