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(2) When control equipment or waste
management units required to comply
with this subpart cannot be installed
and begin operation, or when modifica-
tions of production or treatment proc-
esses to satisfy exemption criteria of
§265.1083(c) of this subpart cannot be
completed by the effective date of the
amendment, the owner or operator
shall:

(i) Install and begin operation of the
control equipment or waste manage-
ment unit, and complete modification
of production or treatment processes as
soon as possible but no later than 30
months after the effective date of the
amendment.

(ii) For facilities subject to the rec-
ordkeeping requirements of §265.73 of
this part, enter and maintain the im-
plementation schedule specified in
paragraph (a)(2)(ii) of this section in
the operating record no later than the
effective date of the amendment, or

(iii) For facilities not subject to
§265.73 of this part, the owner or oper-
ator shall enter and maintain the im-
plementation schedule specified in
paragraph (a)(2)(ii) of this section in a
permanent, readily available file lo-
cated at the facility site no later than
the effective date of the amendment.

(c) Owners and operators of facilities
and units that become newly subject to
the requirements of this subpart after
December 8, 1997 due to an action other
than those described in paragraph (b)
of this section must comply with all
applicable requirements immediately
(i.e., must have control devices in-
stalled and operating on the date the
facility or unit becomes subject to this
subpart; the 30-month implementation
schedule does not apply).

(d) The Regional Administrator may
elect to extend the implementation
date for control equipment at a facil-
ity, on a case by case basis, to a date
later than December 8, 1997, when spe-
cial circumstances that are beyond the
facility owner’s or operator’s control
delay installation or operation of con-
trol equipment, and the owner or oper-
ator has made all reasonable and pru-
dent attempts to comply with the re-
quirements of this subpart.

[62 FR 64662, Dec. 8, 1997]
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(a) This section applies to the man-
agement of hazardous waste in tanks,
surface impoundments, and containers
subject to this subpart.

(b) The owner or operator shall con-
trol air pollutant emissions from each
hazardous waste management unit in
accordance with standards specified in
§§265.1085 through 265.1088 of this sub-
part, as applicable to the hazardous
waste management unit, except as pro-
vided for in paragraph (c) of this sec-
tion.

(c) A tank, surface impoundment, or
container is exempt from standards
specified in §265.1085 through §265.1088
of this subpart, as applicable, provided
that the waste management unit is one
of the following:

(1) A tank, surface impoundment, or
container for which all hazardous
waste entering the unit has an average
VO concentration at the point of waste
origination of less than 500 parts per
million by weight (ppmw). The average
VO concentration shall be determined
using the procedures specified in
§265.1084(a) of this subpart. The owner
or operator shall review and update, as
necessary, this determination at least
once every 12 months following the
date of the initial determination for
the hazardous waste streams entering
the unit.

(2) A tank, surface impoundment, or
container for which the organic con-
tent of all the hazardous waste enter-
ing the waste management unit has
been reduced by an organic destruction
or removal process that achieves any
one of the following conditions:

(i) A process that removes or de-
stroys the organics contained in the
hazardous waste to a level such that
the average VO concentration of the
hazardous waste at the point of waste
treatment is less than the exit con-
centration limit (C,) established for the
process. The average VO concentration
of the hazardous waste at the point of
waste treatment and the exit con-
centration limit for the process shall
be determined using the procedures
specified in §265.1084(b) of this subpart.

(i1) A process that removes or de-
stroys the organics contained in the
hazardous waste to a level such that
the organic reduction efficiency (R) for

Standards: General.
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the process is equal to or greater than
95 percent, and the average VO con-
centration of the hazardous waste at
the point of waste treatment is less
than 100 ppmw. The organic reduction
efficiency for the process and the aver-
age VO concentration of the hazardous
waste at the point of waste treatment
shall be determined using the proce-
dures specified in §265.1084(b) of this
subpart.

(iii) A process that removes or de-
stroys the organics contained in the
hazardous waste to a level such that
the actual organic mass removal rate
(MR) for the process is equal to or
greater than the required organic mass
removal rate (RMR) established for the
process. The required organic mass re-
moval rate and the actual organic mass
removal rate for the process shall be
determined using the procedures speci-
fied in §265.1084(b) of this subpart.

(iv) A biological process that de-
stroys or degrades the organics con-
tained in the hazardous waste, such
that either of the following conditions
is met:

(A) The organic reduction efficiency
(R) for the process is equal to or great-
er than 95 percent, and the organic bio-
degradation efficiency (Rpio) for the
process is equal to or greater than 95
percent. The organic reduction effi-
ciency and the organic biodegradation
efficiency for the process shall be de-
termined using the procedures speci-
fied in §265.1084(b) of this subpart.

(B) The total actual organic mass
biodegradation rate (MRy;,) for all haz-
ardous waste treated by the process is
equal to or greater than the required
organic mass removal rate (RMR). The
required organic mass removal rate
and the actual organic mass bio-
degradation rate for the process shall
be determined using the procedures
specified in §265.1084(b) of this subpart.

(v) A process that removes or de-
stroys the organics contained in the
hazardous waste and meets all of the
following conditions:

(A) From the point of waste origina-
tion through the point where the haz-
ardous waste enters the treatment
process, the hazardous waste is man-
aged continuously in waste manage-
ment units which use air emission con-
trols in accordance with the standards

40 CFR Ch. | (7-1-08 Edition)

specified in §265.1085 through §265.1088
of this subpart, as applicable to the
waste management unit.

(B) From the point of waste origina-
tion through the point where the haz-
ardous waste enters the treatment
process, any transfer of the hazardous
waste is accomplished through contin-
uous hard-piping or other closed sys-
tem transfer that does not allow expo-
sure of the waste to the atmosphere.
The EPA considers a drain system that
meets the requirements of 40 CFR part
63, subpart RR—National Emission
Standards for Individual Drain Sys-
tems to be a closed system.

(C) The average VO concentration of
the hazardous waste at the point of
waste treatment is less than the lowest
average VO concentration at the point
of waste origination determined for
each of the individual waste streams
entering the process or 500 ppmw,
whichever value is lower. The average
VO concentration of each individual
waste stream at the point of waste
origination shall be determined using
the procedures specified in §265.1084(a)
of this subpart. The average VO con-
centration of the hazardous waste at
the point of waste treatment shall be
determined using the procedures speci-
fied in §265.1084(b) of this subpart.

(vi) A process that removes or de-
stroys the organics contained in the
hazardous waste to a level such that
the organic reduction efficiency (R) for
the process is equal to or greater than
95 percent and the owner or operator
certifies that the average VO con-
centration at the point of waste origi-
nation for each of the individual waste
streams entering the process is less
than 10,000 ppmw. The organic reduc-
tion efficiency for the process and the
average VO concentration of the haz-
ardous waste at the point of waste
origination shall be determined using
the procedures specified in §265.1084(b)
and §265.1084(a) of this subpart, respec-
tively.

(vii) A hazardous waste incinerator
for which the owner or operator has ei-
ther:

(A) Been issued a final permit under
40 CFR part 270 which implements the
requirements of 40 CFR part 264, sub-
part O; or
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(B) Has designed and operates the in-
cinerator in accordance with the in-
terim status requirements of subpart O
of this part.

(viii) A boiler or industrial furnace
for which the owner or operator has ei-
ther:

(A) Been issued a final permit under
40 CFR part 270 which implements the
requirements of 40 CFR part 266, sub-
part H, or

(B) Has designed and operates the
boiler or industrial furnace in accord-
ance with the interim status require-
ments of 40 CFR part 266, subpart H.

(ix) For the purpose of determining
the performance of an organic destruc-
tion or removal process in accordance
with the conditions in each of para-
graphs (¢)(2)(i) through (c¢)(2)(vi) of this
section, the owner or operator shall ac-
count for VO concentrations deter-
mined to be below the limit of detec-
tion of the analytical method by using
the following VO concentration:

(A) If Method 25D in 40 CFR part 60,
appendix A is used for the analysis,
one-half the blank value determined in
the method at section 4.4 of Method
25D in 40 CFR part 60, appendix A, or a
value of 256 ppmw, whichever is less.

(B) If any other analytical method is
used, one-half the sum of the limits of
detection established for each organic
constituent in the waste that has a
Henry’s law constant value at least 0.1
mole-fraction-in-the-gas-phase/mole-
fraction-in-the-liquid-phase (0.1 Y/X)
[which can also be expressed as 1.8x10-¢
atmospheres/gram-mole/m3] at 25 de-
grees Celsius.

(3) A tank or surface impoundment
used for biological treatment of haz-
ardous waste in accordance with the
requirements of paragraph (c)(2)(iv) of
this section.

(4) A tank, surface impoundment, or
container for which all hazardous
waste placed in the unit either:

(i) Meets the numerical concentra-
tion limits for organic hazardous con-
stituents, applicable to the hazardous
waste, as specified in 40 CFR part 268—
Land Disposal Restrictions under Table
“Treatment Standards for Hazardous
Waste’ in 40 CFR 268.40; or

(ii) The organic hazardous constitu-
ents in the waste have been treated by
the treatment technology established

§265.1083

by the EPA for the waste in 40 CFR
268.42(a), or have been removed or de-
stroyed by an equivalent method of
treatment approved by EPA pursuant
to 40 CFR 268.42(b).

(5) A tank used for bulk feed of haz-
ardous waste to a waste incinerator
and all of the following conditions are
met:

(i) The tank is located inside an en-
closure vented to a control device that
is designed and operated in accordance
with all applicable requirements speci-
fied under 40 CFR part 61, subpart FF—
National Emission Standards for Ben-
zene Waste Operations for a facility at
which the total annual benzene quan-
tity from the facility waste is equal to
or greater than 10 megagrams per year;

(ii) The enclosure and control device
serving the tank were installed and
began operation prior to November 25,
1996; and

(iii) The enclosure is designed and op-
erated in accordance with the criteria
for a permanent total enclosure as
specified in ‘‘Procedure T—Criteria for
and Verification of a Permanent or
Temporary Total Enclosure’ under 40
CFR 52.741, Appendix B. The enclosure
may have permanent or temporary
openings to allow worker access; pas-
sage of material into or out of the en-
closure by conveyor, vehicles, or other
mechanical or electrical equipment; or
to direct air flow into the enclosure.
The owner or operator shall perform
the verification procedure for the en-
closure as specified in Section 5.0 to
“Procedure T—Criteria for and
Verification of a Permanent or Tem-
porary Total Enclosure’ annually.

(d) The Regional Administrator may
at any time perform or request that
the owner or operator perform a waste
determination for a hazardous waste
managed in a tank, surface impound-
ment, or container exempted from
using air emission controls under the
provisions of this section as follows:

(1) The waste determination for aver-
age VO concentration of a hazardous
waste at the point of waste origination
shall be performed using direct meas-
urement in accordance with the appli-
cable requirements of §265.1084(a) of
this subpart. The waste determination
for a hazardous waste at the point of
waste treatment shall be performed in
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accordance with the applicable require-
ments of §265.1084(b) of this subpart.

(2) In performing a waste determina-
tion pursuant to paragraph (d)(1) of
this section, the sample preparation
and analysis shall be conducted as fol-
lows:

(i) In accordance with the method
used by the owner or operator to per-
form the waste analysis, except in the
case specified in paragraph (d)(2)(ii) of
this section.

(ii) If the Regional Administrator de-
termines that the method used by the
owner or operator was not appropriate
for the hazardous waste managed in
the tank, surface impoundment, or
container, then the Regional Adminis-
trator may choose an appropriate
method.

(3) In a case when the owner or oper-
ator is requested to perform the waste
determination, the Regional Adminis-
trator may elect to have an authorized
representative observe the collection of
the hazardous waste samples used for
the analysis.

(4) In a case when the results of the
waste determination performed or re-
quested by the Regional Administrator
do not agree with the results of a waste
determination performed by the owner
or operator using knowledge of the
waste, then the results of the waste de-
termination performed in accordance
with the requirements of paragraph
(d)(1) of this section shall be used to es-
tablish compliance with the require-
ments of this subpart.

(5) In a case when the owner or oper-
ator has used an averaging period
greater than 1 hour for determining the
average VO concentration of a haz-
ardous waste at the point of waste
origination, the Regional Adminis-
trator may elect to establish compli-
ance with this subpart by performing
or requesting that the owner or oper-
ator perform a waste determination
using direct measurement based on
waste samples collected within a 1-
hour period as follows:

(1) The average VO concentration of
the hazardous waste at the point of
waste origination shall be determined
by direct measurement in accordance
with the requirements of §265.1084(a) of
this subpart.

40 CFR Ch. | (7-1-08 Edition)

(ii) Results of the waste determina-
tion performed or requested by the Re-
gional Administrator showing that the
average VO concentration of the haz-
ardous waste at the point of waste
origination is equal to or greater than
500 ppmw shall constitute noncompli-
ance with this subpart except in a case
as provided for in paragraph (d)(5)(iii)
of this section.

(iii) For the case when the average
VO concentration of the hazardous
waste at the point of waste origination
previously has been determined by the
owner or operator using an averaging
period greater than 1 hour to be less
than 500 ppmw but because of normal
operating process variations the VO
concentration of the hazardous waste
determined by direct measurement for
any given l-hour period may be equal
to or greater than 500 ppmw, informa-
tion that was used by the owner or op-
erator to determine the average VO
concentration of the hazardous waste
(e.g., test results, measurements, cal-
culations, and other documentation)
and recorded in the facility records in
accordance with the requirements of
§265.1084(a) and §265.1090 of this subpart
shall be considered by the Regional Ad-
ministrator together with the results
of the waste determination performed
or requested by the Regional Adminis-
trator in establishing compliance with
this subpart.

[61 FR 59972, Nov. 25, 1996, as amended at 62
FR 64663, Dec. 8, 1997]

§265.1084 Waste determination proce-
dures.

(a) Waste determination procedure to
determine average volatile organic
(VO) concentration of a hazardous
waste at the point of waste origination.

(1) An owner or operator shall deter-
mine the average VO concentration at
the point of waste origination for each
hazardous waste placed in a waste
management unit exempted under the
provisions of §265.1083(c)(1) of this sub-
part from using air emission controls
in accordance with standards specified
in §265.1085 through §265.1088 of this
subpart, as applicable to the waste
management unit.

(i) An initial determination of the
average VO concentration of the waste
stream shall be made before the first
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