Environmental Protection Agency

owners and operators of all hazardous
waste management facilities; and

(b) Sections 265.116 through 265.120
(which concern post-closure care) apply
to the owners and operators of:

(1) All hazardous waste disposal fa-
cilities;

(2) Waste piles and surface impound-
ments for which the owner or operator
intends to remove the wastes at clo-
sure to the extent that these sections
are made applicable to such facilities
in §265.228 or §265.258;

(3) Tank systems that are required
under §265.197 to meet requirements for
landfills; and

(4) Containment buildings that are
required under §265.1102 to meet the re-
quirement for landfills.

(c) Section 265.121 applies to owners
and operators of units that are subject
to the requirements of 40 CFR
270.1(c)(7) and are regulated under an
enforceable document (as defined in 40
CFR 270.1(c)(7)).

(d) The Regional Administrator may
replace all or part of the requirements
of this subpart (and the unit-specific
standards in §265.111(c)) applying to a
regulated unit (as defined in 40 CFR
264.90), with alternative requirements
for closure set out in an approved clo-
sure or post-closure plan, or in an en-
forceable document (as defined in 40
CFR 270.1(c)(7)), where the Regional
Administrator determines that:

(1) A regulated unit is situated
among solid waste management units
(or areas of concern), a release has oc-
curred, and both the regulated unit and
one or more solid waste management
unit(s) (or areas of concern) are likely
to have contributed to the release, and

(2) It is not necessary to apply the

closure requirements of this subpart
(and/or those referenced herein) be-
cause the alternative requirements will
protect human health and the environ-
ment, and will satisfy the closure per-
formance standard of §265.111 (a) and
(b).
[61 FR 16451, May 2, 1986, as amended at 51
FR 25479, July 14, 1986; 53 FR 34086, Sept. 2,
1988; 57 FR 37267, Aug. 18, 1992; 63 FR 56734,
Oct. 22, 1998; 71 FR 40274, July 14, 2006]

§265.112

§265.111 Closure performance stand-
ard.

The owner or operator must close the
facility in a manner that:

(a) Minimizes the need for further
maintenance, and

(b) Controls, minimizes or elimi-
nates, to the extent necessary to pro-
tect human health and the environ-
ment, post-closure escape of hazardous
waste, hazardous constituents, leach-
ate, contaminated run-off, or haz-
ardous waste decomposition products
to the ground or surface waters or to
the atmosphere, and

(c) Complies with the closure require-
ments of this subpart, including, but
not limited to, the requirements of
§§265.197, 265.228, 265.258, 265.280, 265.310,
265.351, 265.381, 265.404, and 265.1102.

[61 FR 16451, May 2, 1986, as amended at 57
FR 37267, Aug. 18, 1992; 71 FR 40275, July 14,
2006]

§265.112 Closure plan; amendment of
plan.

(a) Written plan. By May 19, 1981, or
by six months after the effective date
of the rule that first subjects a facility
to provisions of this section, the owner
or operator of a hazardous waste man-
agement facility must have a written
closure plan. Until final closure is com-
pleted and certified in accordance with
§265.115, a copy of the most current
plan must be furnished to the Regional
Administrator upon request, including
request by mail. In addition, for facili-
ties without approved plans, it must
also be provided during site inspec-
tions, on the day of inspection, to any
officer, employee, or representative of
the Agency who is duly designated by
the Administrator.

(b) Content of plan. The plan must
identify steps necessary to perform
partial and/or final closure of the facil-
ity at any point during its active life.
The closure plan must include, at least:

(1) A description of how each haz-
ardous waste management unit at the
facility will be closed in accordance
with §265.111; and

(2) A description of how final closure
of the facility will be conducted in ac-
cordance with §265.111. The description
must identify the maximum extent of
the operation which will be unclosed
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