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Environmental Protection Agency § 265.229 

level for two consecutive quarters, the 
amount of liquids in the sumps must be 
recorded at least semi-annually. If at 
any time during the post-closure care 
period the pump operating level is ex-
ceeded at units on quarterly or semi- 
annual recording schedules, the owner 
or operator must return to monthly re-
cording of amounts of liquids removed 
from each sump until the liquid level 
again stays below the pump operating 
level for two consecutive months. 

(3) ‘‘Pump operating level’’ is a liquid 
level proposed by the owner or operator 
and approved by the Regional Adminis-
trator based on pump activation level, 
sump dimensions, and level that avoids 
backup into the drainage layer and 
minimizes head in the sump. The tim-
ing for submission and approval of the 
proposed ‘‘pump operating level’’ will 
be in accordance with § 265.222(a). 

[Comment: As required by § 265.15(c), the 
owner or operator must remedy any deterio-
ration or malfunction he finds.] 

[45 FR 33232, May 19, 1980, as amended at 57 
FR 3493, Jan. 29, 1992] 

§ 265.227 [Reserved] 

§ 265.228 Closure and post-closure 
care. 

(a) At closure, the owner or operator 
must: 

(1) Remove or decontaminate all 
waste residues, contaminated contain-
ment system components (liners, etc.), 
contaminated subsoils, and structures 
and equipment contaminated with 
waste and leachate, and manage them 
as hazardous waste unless § 261.3(d) of 
this chapter applies; or 

(2) Close the impoundment and pro-
vide post-closure care for a landfill 
under subpart G and § 265.310, including 
the following: 

(i) Eliminate free liquids by remov-
ing liquid wastes or solidifying the re-
maining wastes and waste residues; 

(ii) Stabilize remaining wastes to a 
bearing capacity sufficient to support 
the final cover; and 

(iii) Cover the surface impoundment 
with a final cover designed and con-
structed to: 

(A) Provide long-term minimization 
of the migration of liquids through the 
closed impoundment; 

(B) Function with minimum mainte-
nance; 

(C) Promote drainage and minimize 
erosion or abrasion of the cover; 

(D) Accommodate settling and sub-
sidence so that the cover’s integrity is 
maintained; and 

(E) Have a permeability less than or 
equal to the permeability of any bot-
tom liner system or natural subsoils 
present. 

(b) In addition to the requirements of 
subpart G, and § 265.310, during the 
post-closure care period, the owner or 
operator of a surface impoundment in 
which wastes, waste residues, or con-
taminated materials remain after clo-
sure in accordance with the provisions 
of paragraph (a)(2) of this section must: 

(1) Maintain the integrity and effec-
tiveness of the final cover, including 
making repairs to the cover as nec-
essary to correct the effects of settling, 
subsidence, erosion, or other events; 

(2) Maintain and monitor the leak de-
tection system in accordance with 
§§ 264.221(c)(2)(iv) and (3) of this chapter 
and 265.226(b) and comply with all 
other applicable leak detection system 
requirements of this part; 

(3) Maintain and monitor the ground- 
water monitoring system and comply 
with all other applicable requirements 
of subpart F of this part; and 

(4) Prevent run-on and run-off from 
eroding or otherwise damaging the 
final cover. 

[52 FR 8708, Mar. 19, 1987, as amended at 57 
FR 3493, Jan. 29, 1992; 71 FR 40275, July 14, 
2006] 

§ 265.229 Special requirements for ig-
nitable or reactive waste. 

Ignitable or reactive waste must not 
be placed in a surface impoundment, 
unless the waste and impoundment sat-
isfy all applicable requirements of 40 
CFR part 268, and: 

(a) The waste is treated, rendered, or 
mixed before or immediately after 
placement in the impoundment so that: 

(1) The resulting waste, mixture, or 
dissolution of material no longer meets 
the definition of ignitable or reactive 
waste under § 261.21 or § 261.23 of this 
chapter; and 

(2) Section 265.17(b) is complied with; 
or 
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