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§265.254 Design and operating re-
quirements.

The owner or operator of each new
waste pile on which construction com-
mences after January 29, 1992, each lat-
eral expansion of a waste pile unit on
which construction commences after
July 29, 1992, and each such replace-
ment of an existing waste pile unit
that is to commence reuse after July
29, 1992 must install two or more liners
and a leachate collection and removal
system above and between such liners,
and operate the leachate collection and
removal systems, in accordance with
§264.251(c), unless exempted under
§264.251(d), (e), or (f), of this chapter;
and must comply with the procedures
of §265.221(b). ‘‘Construction com-
mences”’ is as defined in §260.10 of this
chapter under ‘‘existing facility”’.

[67 FR 3493, Jan. 29, 1992]

§265.255 Action leakage rates.

(a) The owner or operator of waste
pile units subject to §265.254 must sub-
mit a proposed action leakage rate to
the Regional Administrator when sub-
mitting the notice required under
§265.254. Within 60 days of receipt of
the notification, the Regional Adminis-
trator will: Establish an action leakage
rate, either as proposed by the owner
or operator or modified using the cri-
teria in this section; or extend the re-
view period for up to 30 days. If no ac-
tion is taken by the Regional Adminis-
trator before the original 60 or ex-
tended 90 day review periods, the ac-
tion leakage rate will be approved as
proposed by the owner or operator.

(b) The Regional Administrator shall
approve an action leakage rate for
waste pile units subject to §265.254. The
action leakage rate is the maximum
design flow rate that the leak detec-
tion system (LLDS) can remove without
the fluid head on the bottom liner ex-
ceeding 1 foot. The action leakage rate
must include an adequate safety mar-
gin to allow for uncertainties in the de-
sign (e.g., slope, hydraulic conduc-
tivity, thickness of drainage material),
construction, operation, and location
of the LLDS, waste and leachate charac-
teristics, likelihood and amounts of
other sources of liquids in the LDS,
and proposed response actions (e.g., the
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action leakage rate must consider de-
creases in the flow capacity of the sys-
tem over time resulting from siltation
and clogging, rib layover and creep of
synthetic components of the system,
overburden pressures, etc.).

(c) To determine if the action leak-
age rate has been exceeded, the owner
or operator must convert the weekly
flow rate from the monitoring data ob-
tained under §265.260, to an average
daily flow rate (gallons per acre per
day) for each sump. Unless the Re-
gional Administrator approves a dif-
ferent calculation, the average daily
flow rate for each sump must be cal-
culated weekly during the active life
and closure period.

[67 FR 3493, Jan. 29, 1992, as amended at 71
FR 40275, July 14, 2006]

§265.256 Special requirements for ig-
nitable or reactive waste.

(a) Ignitable or reactive waste must
not be placed in a pile unless the waste
and pile satisfy all applicable require-
ments of 40 CFR part 268, and:

(1) Addition of the waste to an exist-
ing pile (i) results in the waste or mix-
ture no longer meeting the definition
of ignitable or reactive waste under
§261.21 or §261.23 of this chapter, and
(ii) complies with §265.17(b); or

(2) The waste is managed in such a
way that it is protected from any ma-
terial or conditions which may cause it
to ignite or react.

(b) [Reserved]

[46 FR 33232, May 19, 1980, as amended at 55
FR 22685, June 1, 1990]

§265.257 Special requirements for in-
compatible wastes.

(a) Incompatible wastes, or incom-
patible wastes and materials, (see ap-
pendix V for examples) must not be
placed in the same pile, unless
§265.17(b) is complied with.

(b) A pile of hazardous waste that is
incompatible with any waste or other
material stored nearby in other con-
tainers, piles, open tanks, or surface
impoundments must be separated from
the other materials, or protected from
them by means of a dike, berm, wall, or
other device.
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[Comment: The purpose of this is to prevent
fires, explosions, gaseous emissions, leach-
ing, or other discharge of hazardous waste or
hazardous waste constituents which could
result from the contact or mixing of incom-
patible wastes or materials.]

(c) Hazardous waste must not be
piled on the same area where incom-
patible wastes or materials were pre-
viously piled, unless that area has been
decontaminated sufficiently to ensure
compliance with §265.17(b).

§265.258
care.

Closure and post-closure

(a) At closure, the owner or operator
must remove or decontaminate all
waste residues, contaminated contain-
ment system components (liners, etc.),
contaminated subsoils, and structures
and equipment contaminated with
waste and leachate, and manage them
as hazardous waste unless §261.3(d) of
this chapter applies; or

(b) If, after removing or decontami-
nating all residues and making all rea-
sonable efforts to effect removal or de-
contamination of contaminated compo-
nents, subsoils, structures, and equip-
ment as required in paragraph (a) of
this section, the owner or operator
finds that not all contaminated sub-
soils can be practicably removed or de-
contaminated, he must close the facil-
ity and perform post-closure care in ac-
cordance with the closure and post-clo-
sure requirements that apply to land-
fills (§265.310).

[47 FR 32368, July 26, 1982]

§265.259 Response actions.

(a) The owner or operator of waste
pile units subject to §265.254 must de-
velop and keep on-site until closure of
the facility a response action plan. The
response action plan must set forth the
actions to be taken if the action leak-
age rate has been exceeded. At a min-
imum, the response action plan must
describe the actions specified in para-
graph (b) of this section.

(b) If the flow rate into the leak de-
termination system exceeds the action
leakage rate for any sump, the owner
or operator must:

(1) Notify the Regional Adminis-
trator in writing of the exceedance
within 7 days of the determination;
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(2) Submit a preliminary written as-
sessment to the Regional Adminis-
trator within 14 days of the determina-
tion, as to the amount of liquids, likely
sources of liquids, possible location,
size, and cause of any leaks, and short-
term actions taken and planned;

(3) Determine to the extent prac-
ticable the location, size, and cause of
any leak;

(4) Determine whether waste receipts
should cease or be curtailed, whether
any waste should be removed from the
unit for inspection, repairs, or con-
trols, and whether or not the unit
should be closed;

(5) Determine any other short-term
and longer-term actions to be taken to
mitigate or stop any leaks; and

(6) Within 30 days after the notifica-
tion that the action leakage rate has
been exceeded, submit to the Regional
Administrator the results of the anal-
yses specified in paragraphs (b)(3), (4),
and (b) of this section, the results of ac-
tions taken, and actions planned.
Monthly thereafter, as long as the flow
rate in the leak detection system ex-
ceeds the action leakage rate, the
owner or operator must submit to the
Regional Administrator a report sum-
marizing the results of any remedial
actions taken and actions planned.

(c) To make the leak and/or remedi-
ation determinations in paragraphs
(0)(3), (4), and (5) of this section, the
owner or operator must:

(1)(i) Assess the source of liquids and
amounts of liquids by source,

(ii) Conduct a fingerprint, hazardous
constituent, or other analyses of the
liquids in the leak detection system to
identify the source of liquids and pos-
sible location of any leaks, and the
hazard and mobility of the liquid; and

(iii) Assess the seriousness of any
leaks in terms of potential for escaping
into the environment; or

(2) Document why such assessments
are not needed.

[67 FR 3494, Jan. 29, 1992, as amended at 71
FR 16911, Apr. 4, 2006; 71 FR 40275, July 14,
2006]

§265.260 Monitoring and inspection.

An owner or operator required to
have a leak detection system under
§265.254 must record the amount of lig-
uids removed from each leak detection
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