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(iii) Retain documents regarding 
cleanup for three years; and 

(iv) Manage the contaminated media 
in a manner consistent with Federal 
regulations. 

[55 FR 50486, Dec. 6, 1990, as amended by 56 
FR 30198, July 1, 1991; 57 FR 61503, Dec. 24, 
1992] 

§ 265.441 Assessment of existing drip 
pad integrity. 

(a) For each existing drip pad as de-
fined in § 265.440, the owner or operator 
must evaluate the drip pad and deter-
mine that it meets all of the require-
ments of this subpart, except the re-
quirements for liners and leak detec-
tion systems of § 265.443(b). No later 
than the effective date of this rule, the 
owner or operator must obtain and 
keep on file at the facility a written as-
sessment of the drip pad, reviewed and 
certified by a qualified Professional 
Engineer that attests to the results of 
the evaluation. The assessment must 
be reviewed, updated, and re-certified 
annually until all upgrades, repairs, or 
modifications necessary to achieve 
compliance with all the standards of 
§ 265.443 are complete. The evaluation 
must document the extent to which the 
drip pad meets each of the design and 
operating standards of § 265.443, except 
the standards for liners and leak detec-
tion systems, specified in § 265.443(b). 

(b) The owner or operator must de-
velop a written plan for upgrading, re-
pairing, and modifying the drip pad to 
meet the requirements of § 265.443(b), 
and submit the plan to the Regional 
Administrator no later than 2 years be-
fore the date that all repairs, upgrades, 
and modifications are complete. This 
written plan must describe all changes 
to be made to the drip pad in sufficient 
detail to document compliance with all 
the requirements of § 265.443. The plan 
must be reviewed and certified by a 
qualified Professional Engineer. 

(c) Upon completion of all repairs 
and modifications, the owner or oper-
ator must submit to the Regional Ad-
ministrator or State Director, the as- 
built drawings for the drip pad to-
gether with a certification by a quali-
fied Professional Engineer attesting 
that the drip pad conforms to the draw-
ings. 

(d) If the drip pad is found to be leak-
ing or unfit for use, the owner or oper-
ator must comply with the provisions 
of § 265.443(m) of this subpart or close 
the drip pad in accordance with § 265.445 
of this subpart. 

[55 FR 50486, Dec. 6, 1990, as amended at 57 
FR 61504, Dec. 24, 1992; 71 FR 16912, Apr. 4, 
2006; 71 FR 40276, July 14, 2006] 

§ 265.442 Design and installation of 
new drip pads. 

Owners and operators of new drip 
pads must ensure that the pads are de-
signed, installed, and operated in ac-
cordance with one of the following: 

(a) All of the applicable requirements 
of §§ 265.443 (except § 265.443(a)(4)), 
265.444 and 265.445 of this subpart, or 

(b) All of the applicable requirements 
of §§ 265.443 (except § 265.443(b)), 265.444 
and 265.445 of this subpart. 

[57 FR 61504, Dec. 24, 1992] 

§ 265.443 Design and operating re-
quirements. 

(a) Drip pads must: 
(1) Be constructed of non-earthen ma-

terials, excluding wood and non-struc-
turally supported asphalt; 

(2) Be sloped to free-drain treated 
wood drippage, rain and other waters, 
or solutions of drippage and water or 
other wastes to the associated collec-
tion system; 

(3) Have a curb or berm around the 
perimeter; 

(4)(i) Have a hydraulic conductivity 
of less than or equal to 1×10¥7 centi-
meters per second, e.g., existing con-
crete drip pads must be sealed, coated, 
or covered with a surface material with 
a hydraulic conductivity of less than or 
equal to 1×10¥7 centimeters per second 
such that the entire surface where 
drippage occurs or may run across is 
capable of containing such drippage 
and mixtures of drippage and precipita-
tion, materials, or other wastes while 
being routed to an associated collec-
tion system. This surface material 
must be maintained free of cracks and 
gaps that could adversely affect its hy-
draulic conductivity, and the material 
must be chemically compatible with 
the preservatives that contact the drip 
pad. The requirements of this provision 
apply only to existing drip pads and 
those drip pads for which the owner or 
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