§§272.1802-272.1849

through 65-01(C); 65-01(E); 65-10
through 68-14(C); 68-14(F); 68-15
through 68-52; 68-70 through 68-83; 68—
011(A) through 68-011(E); 69-01 through
69-30 (OAC June 30, 1990, as supple-
mented by 1990-1991 Ohio Monthly
Record, pages 70-80 (July 1990)). Copies
of the Ohio regulations that are incor-
porated by reference in this paragraph
are available from Banks-Baldwin Law
Publishing Company, P.O. Box 1974,
University Center, Cleveland, Ohio
44106-8697. Customer Service Depart-
ment.

(2) The following statutory provi-
sions and regulations concerning State
enforcement, although not codified
herein for enforcement purposes, are
part of the authorized State program:

(i) Ohio Revised Code, title 1, chapter
119, sections: 01 through 06.1, and 07
through 13; Ohio Revised Code, title 1,
chapter 149, sections 011, 43, and 44
(Banks-Baldwin, 1990); Ohio Revised
Code, title 37, chapter 3734, sections: 01
through 05, 07, 09 through 14.1, 16
through 17, 20 through 22, and 31
through 99 (Banks-Baldwin, 1990).

(ii) Ohio Administrative Code, vol-
ume 4, chapter 3745, rules: 49-031, 50-21
through 50-30, and 51-03(F) (OAC June
30, 1990, as supplemented by 1990-1991
Ohio Monthly Record, pages 70-80
(July, 1990)).

(3) The following statutory and regu-
latory provisions are broader in scope
than the Federal program, are not part
of the authorized program, and are not
codified for enforcement purposes.

(i) Ohio Revised Code, Title 37, Chap-
ter 3734, Sections: 06, 08, 18 through 19,
and 23 through 30 (Page, 1987).

(ii) Ohio Administrative Code, Vol-
ume 4, Chapter 3745, Rules: 50-33
through 50-37, and 53-11(A) through 53—
11(C) (OAC June 30, 1988).

(b) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region V and the Ohio Environ-
mental Protection Agency signed by
the EPA Regional Administrator on
March 6, 1989, is codified as part of the
authorized hazardous waste manage-
ment program under Subtitle C of
RCRA. 42 U.S.C. 6921 et seq.

(c) Statement of Legal Authority. (1)
““Attorney General’s Statement for
Final Awuthorization,” signed by the
Attorney General of Ohio on July 1,
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1985, and supplements to that State-
ment dated June 13, 1990, and October
15, 1990, are codified as part of the au-
thorized hazardous waste management
program under subtitle C of RCRA, 42
U.S.C. 6921 et seq.

(2) Supplemental ‘‘Attorney Gen-
eral’s Statements for Final Authoriza-
tion,” and addenda to such Statements
signed by the Attorney General of Ohio
on December 30, 1988, and February 24,
1989, are codified as part of the author-
ized hazardous waste management pro-
gram under Subtitle C of RCRA, 42
U.S.C. 6921 et seq.

(d) Program Description. The Program
Description and any other materials
submitted as part of the original appli-
cation or as supplements thereto dated
November 8, 1990, and December 11,
1990, are codified as part of the author-
ized hazardous waste management pro-
gram under subtitle C of RCRA, 42
U.S.C. 6921 et seq.

[64 FR 27173, June 28, 1989, as amended at 57
FR 4162, Feb. 4, 1992]

§§272.1802-272.1849 [Reserved]

Subpart LL—Oklahoma
§272.1850 [Reserved]

§272.1851 Oklahoma State-adminis-
tered program: Final authorization.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), Oklahoma has
final authorization for the following
elements as submitted to EPA in Okla-
homa’s base program application for
final authorization which was approved
by EPA effective on January 10, 1985.
Subsequent program revision applica-
tions were approved effective on June
18, 1990, November 27, 1990, June 3, 1991,
November 19, 1991, November 29, 1993,
December 21, 1994, April 27, 1995, March
14, 1997, July 14, 1998, November 23,
1998, February 8, 1999, May 30, 2000,
July 10, 2000 and March 5, 2001.

(b) State Statutes and Regulations.

(1) The Oklahoma statutes and regu-
lations cited in paragraph (b)(1)(i) of
this section are incorporated by ref-
erence as part of the hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921 et seq. (See
§272.2).

440



Environmental Protection Agency

(i) The Binder entitled ‘“EPA Ap-
proved Oklahoma Statutory and Regu-
latory Requirements Applicable to the
Hazardous Waste Management Pro-
gram’’, dated March, 2001.

(ii) [Reserved]

(2) The following provisions provide
the legal basis for the State’s imple-
mentation of the hazardous waste man-
agement program, but they are not
being incorporated by reference and do
not replace Federal authorities:

(i) Oklahoma Hazardous Waste Man-
agement Act, as amended, 27A OKkla-
homa Statute (0.S.) 1997 Edition (un-
less otherwise specified), Sections 2-2—
104, 2-7-102, 2-7-104, 2-7-105 (except 2-T—
105(27), 2-7-105(29) and 2-7-105(34)), 2-7—
106, 2-7-107, 2-7-108(B)(2), 2-7-110(A), 2—
7-113.1, 2-7-115, 2-7-116(A), 2-7-116(G), 2—
7-116(H)(1), 2-7-123, 2-7-126 (1999 Supple-
ment), 2-7-129, 2-7-130, 2-7-131 and 2-T7-
133.

(ii) The Oklahoma Administrative
Code, Title 252, Chapter 205, Hazardous
Waste Management, effective June 12,
2000: Subchapter 1, Sections 252:205-1-

§272.1851

3-2 introductory paragraph, and
252:205-3-2(a)(1).

(3) The following statutory and regu-
latory provisions are broader in scope
than the Federal program, are not part
of the authorized program, and are not
incorporated by reference:

(i) Oklahoma Hazardous Waste Man-
agement Act, as amended, 27A OKkla-
homa Statute 1997 Edition, Sections 2—
7-119, 2-7-121 and 2-7-134.

(ii) The Oklahoma Administrative
Code, Title 252, Chapter 205, effective
June 12, 2000: Subchapter 1, Section
252:205-1-1(c)(2)—(4), 252:205-1-2
“RRSIA”. 252:205-1-2 ‘‘Reuse’’, 252:205-
1-2 ‘“‘Speculative accumulation”,
252:205-1-2 ‘‘Transfer facility’’, 252:205—
1-2 ““Transfer station’, 252:205-1-4(e)
and (f); Subchapter 5, Sections 252:205—
5-1(4), Subchapter 15; Subchapter 17;
Subchapter 21; and 252:206 Appendices
A, B, and C.

(4) Unauthoriced State Amendments.
The State’s adoption of the Federal
rules listed below is not yet approved

1(b), 252:205-1-3(a) and (b), 252:206-1- by EPA and is, therefore, not enforce-
4(a)-(d); Subchapter 3, Sections 252:205- able:
Federal requirement Federal Register reference Pulijliactaetion
Delisting L[ B0 FR 28702 ..ottt 07/15/85
54 FR 27114 06/27/89
Amendments to 260.22(a) through 260.22(€).
Toxicity Characteristics; Hydrocarbon Recovery Oper- | 55 FR 40834 10/05/90
ations. 56 FR 3978 02/01/91
56 FR 13406 04/02/92
Toxicity Characteristics; Chlorofluorocarbon Refrig- | 56 FR 5910 .......ccccccoviiiiiiniiciiicciiecccce 02/13/91
erants.
Administrative Stay for K069 Listing .........ccccovervrenne. 56 FR 19951 ...oviiiiiiiiicieee e 05/01/91
Amendments to Interim Status Standards for | 56 FR 66365 ..........cccccocoiiiiiiiiiiii e 12/23/91
Downgradient Ground-water Monitoring Well Loca-
tions.
Removal of Legally Obsolete Rules .............c.ccccoeueuncne 60 FR 33912 06/29/95
Mineral Processing Secondary Materials Exclusion ..... 63 FR 28556 05/26/98
(5) Memorandum of Agreement. The denda to that Statement dated Janu-

Memorandum of Agreement between
EPA Region 6 and the State of Okla-
homa (ODEQ), signed by the EPA Re-
gional Administrator on March 1, 2000,
is referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

(6) Statement of Legal Authority. ‘“‘At-
torney General’s Statement for Final
Authorization”’, signed by the Attorney
General of Oklahoma on January 20,
1984 and revisions, supplements and ad-

ary 14, 1988 (as amended July 20, 1989);
December 22, 1988 (as amended June 7,
1989 and August 13, 1990); November 20,
1989; November 16, 1990; November 6,
1992; June 24, 1994; December 8, 1994;
March 4, 1996; April 15, 1997; February 6,
1998, December 2, 1998, October 15, 1999
and May 31, 2000, are referenced as part
of the authorized hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921 et seq.

(7) Program Description. The Program
Description and any other materials
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§§272.1852-272.1899

submitted as supplements thereto are
referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

[68 FR 51491, Aug. 27, 2003]

§§272.1852-272.1899 [Reserved]

Subpart MM—Oregon
§§272.1900-272.1949 [Reserved]

Subpart NN—Pennsylvania
§§272.1950-272.1999 [Reserved]

Subpart OO—Rhode Island
§§272.2000-272.2049 [Reserved]

Subpart PP—South Carolina
§§ 272.2050-272.2099 [Reserved]

Subpart Q@—South Dakota
§272.2100 [Reserved]

§272.2101 South Dakota State-Admin-
istered Program: Final Authoriza-
tion.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), South Dakota
has final authorization for the fol-
lowing elements as submitted to EPA
in South Dakota’s base program appli-
cation for final authorization which
was approved by EPA effective on No-
vember 2, 1984. Subsequent program re-
vision applications were approved ef-
fective on June 17, 1991, November 8,
1993, March 11, 1994, September 23, 1996,
June 8, 2000, May 24, 2004 and March 8,
2006.

(b) The State of South Dakota has
primary responsibility for enforcing its
hazardous waste management program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities in accordance with sections
3007, 3008, 3013, 7003 of RCRA, 42 U.S.C.
6927, 6928, 6934, 6973, and any other ap-
plicable statutory and regulatory pro-
visions, regardless of whether the State
has taken its own actions, as well as in
accordance with other statutory and
regulatory provisions.
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(c) State Statutes and Regulations. (1)
The South Dakota regulations cited in
paragraph (c)(1)(i) of this section are
incorporated by reference as part of the
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq. This incorporation by ref-
erence is approved by the Director of
the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies of the South Dakota regulations
that are incorporated by reference in
this paragraph are available from the
South Dakota Legislative Research
Council, 3rd Floor, State Capitol, 500
East Capitol Avenue, Pierre, SD 57501,
(Phone: 605-773-3251).

(i) The Binder entitled “EPA Ap-
proved South Dakota Regulatory Re-
quirements Applicable to the Haz-
ardous Waste Management Program’’,
dated December, 2005.

(ii) [Reserved]

(2) EPA considered the following
statutes and regulations in evaluating
the State program but is not incor-
porating them herein for enforcement
purposes:

(i) South Dakota Codified Laws
(SDCL), as amended, effective July 1,
2004, Title 1, State Affairs and Govern-
ment: Chapter 1-26, Administrative
Procedures and Rules, sections 1-26—
1(1), 1-26-1(4), 1-26-1(8) introductory
paragraph, 1-26-1(8)(a), 1-26-2, 1-26-6.6,
1-26-16 through 1-26-19, 1-26-19.1, 1-26—
19.2, 1-26-27, 1-26-29, 1-26-30, 1-26-30.1, 1-
26-30.2, 1-26-30.4, 1-26-31, 1-26-31.1, 1-26—
31.2, 1-26-31.4, 1-26-35 and 1-26-36; Chap-
ter 1-27, Public Records and Files, sec-
tions 1-27-1, first sentence, 1-27-3, 1-27-
9(2) and 1-27-28(2); Chapter 1-32, Execu-
tive Reorganization, section 1-32-1(1);
Chapter 1-40, Department of Natural
Resources, sections 1-40-4.1, 1-40-24, 1-
40-31 and 1-40-34.

(ii) SDCL, as amended, effective July
1, 2004, Title 15, Civil Procedure: Chap-
ter 15-6, Rules of Procedure in Circuit
Courts, section 15-6-24(a)—(c).

(iii) SDCL, as amended, effective
July 1, 2004, Title 19, Evidence: Chapter
19-13, Privileges, sections 19-13-2(1), 19—
13-2(5), 19-13-3, 19-13-20 and 19-13-22.

(iv) SDCL, as amended, effective July
1, 2004, Title 21, Judicial Remedies:
Chapter 21-8, Injunction, section 21-8-1.

(v) SDCL, as amended, effective July
1, 2004, Title 22, Crimes: Chapter 22-6,
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