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40 CFR Ch. I (7–1–08 Edition) § 279.12 

TABLE 1— USED OIL NOT EXCEEDING ANY 
ALLOWABLE LEVEL SHOWN BELOW IS 
NOT SUBJECT TO THIS PART WHEN 
BURNED FOR ENERGY RECOVERY1 

Constituent/property Allowable level 

Arsenic ................................... 5 ppm maximum. 
Cadmium ............................... 2 ppm maximum. 
Chromium .............................. 10 ppm maximum. 
Lead ....................................... 100 ppm maximum. 
Flash point ............................. 100 °F minimum. 

Total halogens ................ 4,000 ppm maximum.2 

NOTE: Applicable standards 
for the burning of used oil 

containing PCBs are imposed 
by 40 CFR 761.20(e). 

1 The allowable levels do not apply to mixtures of used oil 
and hazardous waste that continue to be regulated as haz-
ardous waste (see § 279.10(b)). 

2 Used oil containing more than 1,000 ppm total halogens is 
presumed to be a hazardous waste under the rebuttable pre-
sumption provided under § 279.10(b)(1). Such used oil is sub-
ject to subpart H of part 266 of this chapter rather than this 
part when burned for energy recovery unless the presumption 
of mixing can be successfully rebutted. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993; 71 FR 40280, July 14, 
2006] 

§ 279.12 Prohibitions. 
(a) Surface impoundment prohibition. 

Used oil shall not be managed in sur-
face impoundments or waste piles un-
less the units are subject to regulation 
under parts 264 or 265 of this chapter. 

(b) Use as a dust suppressant. The use 
of used oil as a dust suppressant is pro-
hibited, except when such activity 
takes place in one of the states listed 
in § 279.82(c). 

(c) Burning in particular units. Off- 
specification used oil fuel may be 
burned for energy recovery in only the 
following devices: 

(1) Industrial furnaces identified in 
§ 260.10 of this chapter; 

(2) Boilers, as defined in § 260.10 of 
this chapter, that are identified as fol-
lows: 

(i) Industrial boilers located on the 
site of a facility engaged in a manufac-
turing process where substances are 
transformed into new products, includ-
ing the component parts of products, 
by mechanical or chemical processes; 

(ii) Utility boilers used to produce 
electric power, steam, heated or cooled 
air, or other gases or fluids for sale; or 

(iii) Used oil-fired space heaters pro-
vided that the burner meets the provi-
sions of § 279.23. 

(3) Hazardous waste incinerators sub-
ject to regulation under subpart O of 
parts 264 or 265 of this chapter. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993] 

Subpart C—Standards for Used Oil 
Generators 

§ 279.20 Applicability. 
(a) General. Except as provided in 

paragraphs (a)(1) through (a)(4) of this 
section, this subpart applies to all used 
oil generators. A used oil generator is 
any person, by site, whose act or proc-
ess produces used oil or whose act first 
causes used oil to become subject to 
regulation. 

(1) Household ‘‘do-it-yourselfer’’ used 
oil generators. Household ‘‘do-it- 
yourselfer’’ used oil generators are not 
subject to regulation under this part. 

(2) Vessels. Vessels at sea or at port 
are not subject to this subpart. For 
purposes of this subpart, used oil pro-
duced on vessels from normal ship-
board operations is considered to be 
generated at the time it is transported 
ashore. The owner or operator of the 
vessel and the person(s) removing or 
accepting used oil from the vessel are 
co-generators of the used oil and are 
both responsible for managing the 
waste in compliance with this subpart 
once the used oil is transported ashore. 
The co-genenerators may decide among 
them which party will fulfill the re-
quirements of this subpart. 

(3) Diesel fuel. Mixtures of used oil 
and diesel fuel mixed by the generator 
of the used oil for use in the genera-
tor’s own vehicles are not subject to 
this part once the used oil and diesel 
fuel have been mixed. Prior to mixing, 
the used oil fuel is subject to the re-
quirements of this subpart. 

(4) Farmers. Farmers who generate an 
average of 25 gallons per month or less 
of used oil from vehicles or machinery 
used on the farm in a calendar year are 
not subject to the requirements of this 
part. 

(b) Other applicable provisions. Used 
oil generators who conduct the fol-
lowing activities are subject to the re-
quirements of other applicable provi-
sions of this part as indicated in para-
graphs (b)(1) through (5) of this section: 
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