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(4) The installation has been in-
spected and approved by the imple-
menting agency; or 

(5) All work listed in the manufactur-
er’s installation checklists has been 
completed; or 

(6) The owner and operator have com-
plied with another method for ensuring 
compliance with paragraph (d) of this 
section that is determined by the im-
plementing agency to be no less protec-
tive of human health and the environ-
ment. 

[53 FR 37194, Sept. 23, 1988, as amended at 56 
FR 38344, Aug. 13, 1991] 

§ 280.21 Upgrading of existing UST 
systems. 

(a) Alternatives allowed. Not later 
than December 22, 1998, all existing 
UST systems must comply with one of 
the following requirements: 

(1) New UST system performance 
standards under § 280.20; 

(2) The upgrading requirements in 
paragraphs (b) through (d) of this sec-
tion; or 

(3) Closure requirements under sub-
part G of this part, including applica-
ble requirements for corrective action 
under subpart F. 

(b) Tank upgrading requirements. Steel 
tanks must be upgraded to meet one of 
the following requirements in accord-
ance with a code of practice developed 
by a nationally recognized association 
or independent testing laboratory: 

(1) Interior lining. A tank may be up-
graded by internal lining if: 

(i) The lining is installed in accord-
ance with the requirements of § 280.33, 
and 

(ii) Within 10 years after lining, and 
every 5 years thereafter, the lined tank 
is internally inspected and found to be 
structurally sound with the lining still 
performing in accordance with original 
design specifications. 

(2) Cathodic protection. A tank may be 
upgraded by cathodic protection if the 
cathodic protection system meets the 
requirements of § 280.20(a)(2) (ii), (iii), 
and (iv) and the integrity of the tank is 
ensured using one of the following 
methods: 

(i) The tank is internally inspected 
and assessed to ensure that the tank is 
structurally sound and free of corro-

sion holes prior to installing the ca-
thodic protection system; or 

(ii) The tank has been installed for 
less than 10 years and is monitored 
monthly for releases in accordance 
with § 280.43 (d) through (h); or 

(iii) The tank has been installed for 
less than 10 years and is assessed for 
corrosion holes by conducting two (2) 
tightness tests that meet the require-
ments of § 280.43(c). The first tightness 
test must be conducted prior to install-
ing the cathodic protection system. 
The second tightness test must be con-
ducted between three (3) and six (6) 
months following the first operation of 
the cathodic protection system; or 

(iv) The tank is assessed for corro-
sion holes by a method that is deter-
mined by the implementing agency to 
prevent releases in a manner that is no 
less protective of human health and 
the environment than paragraphs (b)(2) 
(i) through (iii) of this section. 

(3) Internal lining combined with ca-
thodic protection. A tank may be up-
graded by both internal lining and ca-
thodic protection if: 

(i) The lining is installed in accord-
ance with the requirements of § 280.33; 
and 

(ii) The cathodic protection system 
meets the requirements of § 280.20(a)(2) 
(ii), (iii), and (iv). 

NOTE: The following codes and standards 
may be used to comply with this section: 

(A) American Petroleum Institute Publica-
tion 1631, ‘‘Recommended Practice for the In-
terior Lining of Existing Steel Underground 
Storage Tanks’’; 

(B) National Leak Prevention Association 
Standard 631, ‘‘Spill Prevention, Minimum 10 
Year Life Extension of Existing Steel Under-
ground Tanks by Lining Without the Addi-
tion of Cathodic Protection’’; 

(C) National Association of Corrosion Engi-
neers Standard RP–02–85, ‘‘Control of Exter-
nal Corrosion on Metallic Buried, Partially 
Buried, or Submerged Liquid Storage Sys-
tems’’; and 

(D) American Petroleum Institute Publica-
tion 1632, ‘‘Cathodic Protection of Under-
ground Petroleum Storage Tanks and Piping 
Systems.’’ 

(c) Piping upgrading requirements. 
Metal piping that routinely contains 
regulated substances and is in contact 
with the ground must be cathodically 
protected in accordance with a code of 
practice developed by a nationally rec-
ognized association or independent 
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testing laboratory and must meet the 
requirements of § 280.20(b)(2) (ii), (iii), 
and (iv). 

NOTE: The codes and standards listed in the 
note following § 280.20(b)(2) may be used to 
comply with this requirement. 

(d) Spill and overfill prevention equip-
ment. To prevent spilling and over-
filling associated with product transfer 
to the UST system, all existing UST 
systems must comply with new UST 
system spill and overfill prevention 
equipment requirements specified in 
§ 280.20(c). 

§ 280.22 Notification requirements. 
(a) Any owner who brings an under-

ground storage tank system into use 
after May 8, 1986, must within 30 days 
of bringing such tank into use, submit, 
in the form prescribed in appendix I of 
this part, a notice of existence of such 
tank system to the state or local agen-
cy or department designated in appen-
dix II of this part to receive such no-
tice. 

NOTE: Owners and operators of UST sys-
tems that were in the ground on or after May 
8, 1986, unless taken out of operation on or 
before January 1, 1974, were required to no-
tify the designated state or local agency in 
accordance with the Hazardous and Solid 
Waste Amendments of 1984, Pub. L. 98–616, on 
a form published by EPA on November 8, 1985 
(50 FR 46602) unless notice was given pursu-
ant to section 103(c) of CERCLA. Owners and 
operators who have not complied with the 
notification requirements may use portions I 
through VI of the notification form con-
tained in appendix I of this part. 

(b) In states where state law, regula-
tions, or procedures require owners to 
use forms that differ from those set 
forth in appendix I of this part to fulfill 
the requirements of this section, the 
state forms may be submitted in lieu of 
the forms set forth in Appendix I of 
this part. If a state requires that its 
form be used in lieu of the form pre-
sented in this regulation, such form 
must meet the requirements of section 
9002. 

(c) Owners required to submit notices 
under paragraph (a) of this section 
must provide notices to the appro-
priate agencies or departments identi-
fied in appendix II of this part for each 
tank they own. Owners may provide 
notice for several tanks using one noti-
fication form, but owners who own 

tanks located at more than one place 
of operation must file a separate notifi-
cation form for each separate place of 
operation. 

(d) Notices required to be submitted 
under paragraph (a) of this section 
must provide all of the information in 
sections I through VI of the prescribed 
form (or appropriate state form) for 
each tank for which notice must be 
given. Notices for tanks installed after 
December 22, 1988 must also provide all 
of the information in section VII of the 
prescribed form (or appropriate state 
form) for each tank for which notice 
must be given. 

(e) All owners and operators of new 
UST systems must certify in the notifi-
cation form compliance with the fol-
lowing requirements: 

(1) Installation of tanks and piping 
under § 280.20(e); 

(2) Cathodic protection of steel tanks 
and piping under § 280.20 (a) and (b); 

(3) Financial responsibility under 
subpart H of this part; and 

(4) Release detection under §§ 280.41 
and 280.42. 

(f) All owners and operators of new 
UST systems must ensure that the in-
staller certifies in the notification 
form that the methods used to install 
the tanks and piping complies with the 
requirements in § 280.20(d). 

(g) Beginning October 24, 1988, any 
person who sells a tank intended to be 
used as an underground storage tank 
must notify the purchaser of such tank 
of the owner’s notification obligations 
under paragraph (a) of this section. The 
form provided in appendix III of this 
part may be used to comply with this 
requirement. 

Subpart C—General Operating 
Requirements 

§ 280.30 Spill and overfill control. 

(a) Owners and operators must ensure 
that releases due to spilling or over-
filling do not occur. The owner and op-
erator must ensure that the volume 
available in the tank is greater than 
the volume of product to be transferred 
to the tank before the transfer is made 
and that the transfer operation is mon-
itored constantly to prevent overfilling 
and spilling. 
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