Environmental Protection Agency

(A) Rule 10 CSR 10-2.360 entitled
“Control of Emissions from Bakery
Ovens,” effective December 30, 1995.

(108) On August 12, 1997, the Missouri
Department of Natural Resources
(MDNR) submitted a new rule which
consolidated the SO, rules into one and
rescinded eight existing rules dealing
with sulfur compounds.

(i) Incorporation by reference.

(A) Regulation 10 CSR 10-6.260, Re-
striction of Emission of Sulfur Com-
pounds, except Section (4), Restriction
of Concentration of Sulfur Compounds
in the Ambient Air, and Section (3),
Restriction of Concentration of Sulfur
Compounds in Emissions, effective on
August 30, 1996.

(B) Rescission of rules 10 CSR 10-
2.160, Restriction of Emission of Sulfur
Compounds; 10 CSR 10-2.200, Restric-
tion of Emission of Sulfur Compounds
From Indirect Heating Sources; 10 CSR
10-3.100, Restriction of Emission of Sul-
fur Compounds; 10 CSR 10-3.150, Re-
striction of Emission of Sulfur Com-
pounds From Indirect Heating Sources;
10 CSR 10-4.150, Restriction of Emis-
sions of Sulfur Compounds; 10 CSR 10-
4.190, Restriction of Emission of Sulfur
Compounds From Indirect Heating
Sources; 10 CSR 10-5.110, Restrictions
of Emission of Sulfur Dioxide for Use of
Fuel; and 10 CSR 10-5.150, Emission of
Certain Sulfur Compounds Restricted;
effective July 30, 1997.

(109) This State Implementation Plan
(SIP) revision submitted by the state
of Missouri on July 10, 1996, broadens
the current rule exceptions to include
smoke-generating devices. This revi-
sion would allow smoke generators to
be used for military and other types of
training when operated under applica-
ble requirements.

(i) Incorporation by reference.

(A) Regulation 10 CSR 10-3.080, ‘‘Re-
striction of Emission of Visible Air
Contaminants,” effective on May 30,
1996.

(110) On May 28, 1998, the Missouri
Department of Natural Resources sub-
mitted revisions to the construction
permits rule.

(i) Incorporation by reference.

(A) Missouri Rule 10 CSR 10-6.060,
“Construction Permits Required,” ex-
cept Section (9), effective April 30, 1998.
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(111) A revision submitted by the
Governor’s designee on July 30, 1998,
that reduces air emissions from batch-
type charcoal Kkilns throughout the
state of Missouri.

(i) Incorporation by reference:

(A) New Missouri rule 10 CSR 10-6.330,
Restriction of Emissions from Batch-
Type Charcoal Kilns, effective July 30,
1998.

(112) Revisions submitted on Novem-
ber 13, 1998, and December 7, 1998, by
the MDNR that modify Missouri’s Out-
state Open Burning Rule and add sam-
pling methods to Missouri’s Sampling
Method Rule, respectively.

(i) Incorporation by reference:

(A) Revisions to Missouri rule 10 CSR
10-3.030 entitled ‘‘Open Burning Re-
strictions,” effective August 30, 1998.

(B) Revisions to Missouri rule 10 CSR
10-6.030 entitled ‘‘Sampling Methods
for Air Pollution Sources,” effective
November 30, 1998.

[37 FR 10875, May 31, 1972. Redesignated and
amended at 64 FR 34719, June 29, 1999]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.1322, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§52.1323 Approval status.

(a) With the exceptions set forth in
this subpart, the Administrator ap-
proves Missouri’s plans for the attain-
ment and maintenance of the national
standards. Continued satisfaction of
the requirements of Part D for the
ozone portion of the SIP depends on
the adoption and submittal of RACT
requirements by July 1, 1980, for the
sources covered by CTGs issued be-
tween January 1978 and January 1979
and adoption and submittal by each
successive January of Additional RACT
requirements for sources covered by
CTGs issued the previous January. New
source review permits issued pursuant
to section 173 of the Clean Air Act will
not be deemed valid by EPA unless the
provisions of Section V of the emission
offset interpretive rule published on
January 16, 1979 (44 FR 3274) are met.

(b) The Administrator approves Rule
10 CSR 10-2.290 as identified under
§52.1320, paragraph (c)(65), with the un-
derstanding that any alternative com-
pliance plans issued under this rule
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must be approved by EPA as individual
SIP revisions. In the absence of such
approval, the enforceable requirements
of the SIP would be the reduction re-
quirements stated in the rule.

(c) The Administrator approves Rule
10 CSR 10-2.230 as identified under
§52.1320, paragraph (c)(70), with the un-
derstanding that any alternative com-
pliance plans issued under this rule
must be approved by EPA as individual
SIP revisions. In the absence of such
approval, the enforceable requirements
of the SIP would be the emission limits
stated in the rule.

(d) The Administrator approves Rule
10 CSR 10-5.340 as identified under
§52.1320, paragraph (c)(71), with the un-
derstanding that any alternative com-
pliance plans issued under this rule
must be approved as individual SIP re-
visions. In the absence of such ap-
proval, the enforceable requirements of
the SIP would be the reduction require-
ments stated in the rule.

(e) The Administrator approves Rule
10 CSR 10-5.330 as identified under
§52.1320, paragraph (c)(72), under the
following terms, to which the state of
Missouri has agreed: Subsections
B)(B)3 and (7)(B) of the rule contain
provisions whereby the director of the
Missouri Air Pollution Control Pro-
gram has discretion to establish com-
pliance determination procedures and
equivalent alternative emission limits
for individual sources. Any such direc-
tor discretion determinations under
this rule must be submitted to EPA for
approval as individual SIP revisions. In
the absence of EPA approval, the en-
forceable requirements of the SIP are
the applicable emission limit(s) in sub-
section (4)(B) and the compliance de-
termination provisions stated in sub-
section(5)(B)1 or (5)(B)2.

(f) The Administrator approves Rule
10 CSR 10-6.120 as identified under
§52.1320(c)(76), under the following
terms, to which the state of Missouri
has agreed. Subparagraph (2)(B)2.B.(IV)
contains a provision whereby the Di-
rector of the Missouri Department of
Natural Resources has discretion to ap-
prove revisions to the Doe Run
Herculaneum work practice manual.
Any revisions to the work practice
manual, pursuant to this rule, must be
submitted to EPA for approval as an

40 CFR Ch. | (7-1-08 Edition)

individual SIP revision. Thus, any ex-
isting federally approved work prac-
tices remain in effect, until such time
that subsequent revisions are sub-
mitted to EPA and approved as SIP re-
visions.

(g) The Missouri portion of the Kan-
sas City metropolitan area was des-
ignated as nonattainment for ozone in
40 CFR part 81. Therefore, the Adminis-
trator approves continuation of the 7.8
RVP limit as federally enforceable in
the Kansas City metropolitan area,
even after the area is redesignated to
attainment, because of its nonattain-
ment designation effective January 6,
1992. Also, the requirement for 7.8 psi
RVP volatility is deemed necessary to
ensure attainment and maintenance of
the ozone standard as demonstrated by
the emissions inventory projections
(based on use of 7.8 psi RVP) in Mis-
souri’s ozone maintenance plan for the
Kansas City metropolitan area.

(h) The state of Missouri commits to
revise 10 CSR 6.300 to remove language
in paragraphs (3)(C)4. and (9)(B) which
is more stringent than the language in
the Federal General Conformity rule.
In a letter to Mr. Dennis Grams, Re-
gional Administrator, EPA, dated De-
cember 7, 1995, Mr. David Shorr, Direc-
tor, MDNR, stated:

We commit to initiating a change in the
wording in the above paragraphs [paragraphs
(3)(C)4. and (9)(B)] of Missouri rule 10 CSR 10—
6.300, and to submit the change to EPA with-
in one year from the date of this letter [De-
cember 7, 1995]. We intend that the change
will give our rule the same stringency as the
General Conformity Rule.

(i) Emission limitations and related
provisions which are established in
Missouri’s operation permits as feder-
ally enforceable conditions shall be en-
forceable by EPA. EPA reserves the
right to deem permit conditions not
federally enforceable. Such a deter-
mination will be made according to ap-
propriate procedures, and be based
upon the permit, permit approval pro-
cedures, or permit requirements which
do not conform with the operating per-
mit program requirements or the re-
quirements of EPA’s underlying regu-
lations.

(j) The state of Missouri revised 10
CSR 10-6.300 to remove language in
paragraphs (3)(C)4 and (9)(B) which
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made the language more stringent than
that contained in the Federal general
conformity rule. This fulfills the re-
quirements of the conditional approval
granted effective May 10, 1996, as pub-
lished on March 11, 1996.

(k) The state of Missouri revised 10
CSR 10-2.390 for Kansas City and 10
CSR 10-5.480 for St. Louis to update the
transportation conformity require-
ments contained in 40 CFR Part 51,
Subpart T, effective November 14, 1995.

(1) The Administrator conditionally
approves Missouri emergency rule 10
CSR 10-2.330 under §52.1320(c)(98). Full
approval is contingent on the state
submitting the permanent rule, to the
EPA, by November 30, 1997.

(m) The Administrator approves Mis-
souri rule 10 CSR 10-2.330 under
§52.1320(c)(105). This fulfills the re-
quirements of the conditional approval
granted effective November 10, 1997, as
published on October 9, 1997.

[37 FR 10876, May 31, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.1323, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§52.1324 [Reserved]

§52.1325 Legal authority.

(a) [Reserved]

(b) The requirements of §51.232(b) of
this chapter are not met since the fol-
lowing deficiencies exist in local legal
authority.

(1) St. Louis County Division of Air
Pollution Control:

(i) Authority to require record-
keeping is lacking (§51.230(e) of this
chapter).

(ii) Authority to make emission data
available to the public is inadequate
because section 612.350, St. Louis Coun-
ty Air Pollution Control Code, requires
confidential treatment in certain cir-
cumstances if the data concern secret
processes (§51.230(f) of this chapter).

(2) St. Louis City Division of Air Pol-
lution Control:

(i) Authority to require record-
keeping is lacking (§51.230(e) of this
chapter).

(ii) Authority to require reports on
the nature and amounts of emissions

§52.1325

from stationary sources
(§51.230(e) of this chapter).

(iii) Authority to require installa-
tion, maintenance, and use of emission
monitoring devices is lacking. Author-
ity to make emission data available to
the public is inadequate because Sec-
tion 39 of Ordinance 54699 requires con-
fidential treatment in certain cir-
cumstances if the data relate to pro-
duction or sales figures or to processes
or production unique to the owner or
operator or would tend to affect ad-
versely the competitive position of the
owner or operator (§51.230(f) of this
chapter).

(3) Kansas City Health Department:

(i) Authority to require record-
keeping is lacking (§51.230(e) of this
chapter).

(4) Independence Health Department:

(i) Authority to require record-
keeping is lacking (§51.230(e) of this
chapter).

(ii) Authority to make emission data
available to the public is lacking since
section 11.161 of the code of the city of
Independence requires confidential
treatment in certain circumstances if
the data relate to secret processes or
trade secrets affecting methods or re-
sults of manufacture (§51.230(f) of this
chapter).

(5) Springfield Department of Health:

(i) Authority to abate emissions on
an emergency basis is lacking
(§51.230(c) of this chapter).

(ii) Authority to require record-
keeping is lacking (§51.230(e) of this
chapter).

(iii) Authority to make emission data
available to the public is inadequate
because section 2A-42 of the Springfield
City Code requires confidential treat-
ment of such data in certain cir-
cumstances (§51.230(f) of this chapter).

(c) The provisions of §51.230(d) of this
chapter are not met since statutory,
authority to prevent construction,
modification, or operation of a facility,
building, structure, or installation, or
combination thereof, which indirectly
results or may result in emissions of
any air pollutant at any location which

is lacking
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