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(1) The specific products for which
the variance is sought.

(2) The specific provisions of the sub-
part for which the variance is sought.

(3) The specific grounds upon which
the variance is sought.

(4) The proposed date(s) by which the
regulated entity will achieve compli-
ance with the provisions of this sub-
part. This date must be no later than 3
years after the issuance of a variance.

(5) A compliance plan detailing the
method(s) by which the regulated enti-
ty will achieve compliance with the
provisions of this subpart.

(b) Within 30 days of receipt of the
original application and within 30 days
of receipt of any supplementary infor-
mation that is submitted, the Adminis-
trator will send a regulated entity
written notification of whether the ap-
plication contains sufficient informa-
tion to make a determination. If an ap-
plication is incomplete, the Adminis-
trator will specify the information
needed to complete the application,
and provide the opportunity for the
regulated entity to submit written sup-
plementary information or arguments
to the Administrator to enable further
action on the application. The regu-
lated entity must submit this informa-
tion to the Administrator within 30
days of being notified that its applica-
tion is incomplete.

(c) Within 60 days of receipt of suffi-
cient information to evaluate the ap-
plication, the Administrator will send
a regulated entity written notification
of approval or disapproval of a variance
application. This 60-day period will
begin after the regulated entity has
been sent written notification that its
application is complete.

(d) The Administrator will issue a
variance if the criteria specified in
paragraphs (d)(1) and (d)(2) of this sec-
tion are met to the satisfaction of the
Administrator.

(1) Complying with the provisions of
this subpart would not be techno-
logically or economically feasible.

(2) The compliance plan proposed by
the applicant can reasonably be imple-
mented and will achieve compliance as
expeditiously as possible.

(e) A variance must specify dates by
which the regulated entity will achieve
increments of progress towards compli-
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ance, and will specify a final compli-
ance date by which the regulated enti-
ty will achieve compliance with this
subpart.

(f) A variance will cease to be effec-
tive upon failure of the party to whom
the variance was issued to comply with
any term or condition of the variance.

§59.510 What records am I required to
maintain?

(a) If you are the regulated entity
identified in §59.501(a) as being respon-
sible for recordkeeping for a product,
and no other person has certified that
they will fulfill your recordkeeping re-
sponsibilities as provided in §59.511(g),
you must comply with paragraphs
(a)(1) through (a)(b) of this section:

(1) All records must be maintained on
and after the applicable compliance
date listed in §59.502.

(2) You are required to maintain
records of the following at the location
specified in §59.511(b)(4) for each prod-
uct subject to the PWR limits in Table
1 of this subpart: The product category,
all product calculations, the PWR, and
the weight fraction of all ingredients
including: Water, total solids, each
VOC, and any other compounds as-
signed a RF of zero as specified in
§59.505. Solids do not have to be listed
individually in these records. If an in-
dividual VOC is present in an amount
less than 0.1 percent by weight, then it
does not need to be reported as an in-
gredient. An impurity that meets the
definition provided in §59.503 does not
have to be reported as an ingredient.
For each batch of each product subject
to the PWR limits, you must maintain
records of the date the batch was man-
ufactured, the volume of the batch, the
recipe used for formulating the batch,
and the number of cans manufactured
in each batch and each formulation.

(3) You must maintain a copy of each
notification and report that you sub-
mit to comply with this subpart, the
documentation supporting each notifi-
cation, and a copy of the label for each
product.

(4) If you claim the exemption under
§59.501(e), you must maintain a copy of
the initial report and each annual re-
port that you submit to EPA, and the
documentation supporting such report.
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(5) You must maintain all records re-
quired by this subpart for a minimum
of 5 years. The records must be in a
form suitable and readily available for
inspection and review.

(b) By providing the written certifi-
cation to the Administrator in accord-
ance with §59.5611(g), the certifying
manufacturer accepts responsibility
for compliance with the recordkeeping
requirements of this section with re-
spect to any products covered by the
written certification, as detailed in the
written certification. Failure to main-
tain the required records may result in
enforcement action by EPA against the
certifying manufacturer in accordance
with the enforcement provisions appli-
cable to violation of these provisions
by regulated entities. If the certifying
manufacturer revokes its certification,
as allowed by §59.511(h), the regulated
entity must assume responsibility for
maintaining all records required by
this section.

§59.511 What notifications and reports
must I submit?

(a) If you are the regulated entity
identified in §59.501(a) and (b) as being
responsible for notifications and re-
porting for a product, and no other per-
son has certified that they will fulfill
your notification and reporting respon-
sibilities as provided in paragraph (g)
of this section, you are responsible for
all notifications and reports included
in this section. If no distributor is
named on the label, the manufacturer
or importer of the aerosol coating is re-
sponsible for all requirements of this
section, even if not listed on the label.

(b) You must submit an initial notifi-
cation no later than 90 days before the
compliance date, or at least 90 days be-
fore the date that you first manufac-
ture, distribute, or import aerosol
coatings, whichever is later. The initial
notification must include the informa-
tion in paragraphs (b)(1) through (b)(11)
of this section.

(1) Company name;

(2) Name, title, address, telephone
number, e-mail address and signature
of certifying company official;

(3) A list of the product categories
from Table 1 of this subpart that you
manufacture, import, or distribute;
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(4) The street address of each of your
facilities in the United States that is
manufacturing, packaging, or import-
ing aerosol coatings that are subject to
the provisions of this subpart, and the
street address where compliance
records are maintained for each site, if
different;

(5) A description of date coding sys-
tems, clearly explaining how the date
of manufacture is marked on each sales
unit;

(6) An explanation of the product cat-
egory codes that will be used on all re-
quired labels, or a statement that the
default category codes in Table 1 of
this subpart will be used;

(7) For each product category, an ex-
planation of how the manufacturer,
distributor, or importer will define a
batch for the purpose of the record-
keeping requirements;

(8) A list of any compounds or mix-
tures that will be used in aerosol coat-
ings that are not included in Table 2A,
2B, or 2C of this subpart;

(9) For each product category, VOC
formulation data for each formulation
that you anticipate manufacturing, im-
porting, or distributing for calendar
year 2009 or for the first year that in-
cludes your compliance date, if dif-
ferent than 2009. If a regulated entity
can certify that the reporting is being
completed by another regulated entity
for any product, no second report is re-
quired. The formulation data must in-
clude the weight fraction (g compound/
g product) for each VOC ingredient
used in the product in an amount
greater than or equal to 0.1 percent.
The formulation data must also in-
clude the information in either para-
graph (b)(9)(i) or (b)(9)(ii) of this sec-
tion for each VOC ingredient reported.

(i) For compounds listed in Table 2A
of this regulation, the chemical name,
CAS number, and the applicable reac-
tivity factor; or

(ii) For hydrocarbon solvent mix-
tures listed in either 2B or 2C or this
subpart, the trade name, solvent mix-
ture manufacturer, bin number, and
the applicable reactivity factor.

(10) For each product formulation, a
list of the unique product codes by Uni-
versal Product Code (UPC), or other
unique identifier; and
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