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(2) You notify the Administrator that 
the unit qualifies for this exemption. 

(3) You provide the Administrator 
documentation that the unit qualifies 
for this exemption. 

(e) Hazardous waste combustion units. 
Your unit is exempt from this subpart 
if the unit has received a permit under 
section 3005 of the Solid Waste Disposal 
Act. 

(f) Materials recovery units. Your unit 
is exempt from this subpart if the unit 
combusts waste mainly to recover met-
als. Primary and secondary smelters 
may qualify for this exemption. 

(g) Cofired units. Your unit is exempt 
from this subpart if four requirements 
are met: 

(1) Your unit has a federally enforce-
able permit limiting municipal solid 
waste combustion to 30 percent of the 
total fuel input by weight. 

(2) You notify the Administrator that 
the unit qualifies for this exemption. 

(3) You provide the Administrator 
with a copy of the federally enforceable 
permit. 

(4) You record the weights, each 
quarter, of municipal solid waste and 
of all other fuels combusted. 

(h) Plastics/rubber recycling units. Your 
unit is exempt from this subpart if four 
requirements are met: 

(1) Your pyrolysis/combustion unit is 
an integrated part of a plastics/rubber 
recycling unit as defined under ‘‘Defi-
nitions’’ (§ 62.15410). 

(2) You record the weight, each quar-
ter, of plastics, rubber, and rubber tires 
processed. 

(3) You record the weight, each quar-
ter, of feed stocks produced and mar-
keted from chemical plants and petro-
leum refineries. 

(4) You keep the name and address of 
the purchaser of the feed stocks. 

(i) Units that combust fuels made from 
products of plastics/rubber recycling 
plants. Your unit is exempt from this 
subpart if two requirements are met: 

(1) Your unit combusts gasoline, die-
sel fuel, jet fuel, fuel oils, residual oil, 
refinery gas, petroleum coke, liquified 
petroleum gas, propane, or butane pro-
duced by chemical plants or petroleum 
refineries that use feed stocks produced 
by plastics/rubber recycling units. 

(2) Your unit does not combust any 
other municipal solid waste. 

(j) Cement kilns. Your unit is exempt 
from this subpart if your cement kiln 
combusts municipal solid waste. 

(k) Air curtain incinerators. If your air 
curtain incinerator (see § 62.15410 for 
definition) combusts 100 percent yard 
waste, then you must meet only the re-
quirements under ‘‘Air Curtain Inciner-
ators That Burn 100 Percent Yard 
Waste’’ (§§ 62.15365 through 62.15385) and 
the title V operating permit require-
ments of this subpart. However, if your 
air curtain incinerator combusts mu-
nicipal solid waste other than yard 
waste, it is subject to all provisions of 
this subpart. 

§ 62.15025 How do I determine if my 
small municipal waste combustion 
unit is covered by an approved and 
effective State or Tribal Plan? 

This part (40 CFR part 62) contains a 
list of all States and tribal areas with 
approved Clean Air Act section 111(d) 
and section 129 plans in effect. How-
ever, this part is only updated once per 
year. Thus, if this part does not indi-
cate that your State or tribal area has 
an approved and effective plan, you 
should contact your State environ-
mental agency’s air director or your 
EPA Regional Office to determine if 
approval has occurred since publica-
tion of the most recent version of this 
part. 

§ 62.15030 What are my obligations 
under this subpart if I reduce my 
small municipal waste combustion 
unit’s combustion capacity to less 
than 35 tons per day? 

If you reduce your small municipal 
waste combustion unit’s combustion 
capacity to less than 35 tons per day by 
the final compliance date, you must 
comply only with the following re-
quirements: 

(a) You must submit a final control 
plan according to the schedule in table 
1 of this subpart and comply with 
§ 62.15065(b). 

(b) The final control plan must, at a 
minimum, include two items: 

(1) A description of the physical 
changes that will be made to accom-
plish the reduction in combustion ca-
pacity. A permit restriction or a 
change in the method of operation does 
not qualify as a reduction in combus-
tion capacity. 
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(2) Calculations of the current max-
imum combustion capacity and the 
planned maximum combustion capac-
ity after the reduction. Use the equa-
tions specified under § 62.15390(d) and 
(e) to calculate the combustion capac-
ity of a municipal waste combustion 
unit. 

(c) You must complete the physical 
changes to accomplish the reduction in 
combustion capacity by the final com-
pliance date specified in table 1 of this 
subpart. 

(d) If you comply with all of the re-
quirements specified in paragraphs (a), 
(b), and (c) of this section, you are no 
longer subject to this subpart. 

(e) You must comply with the re-
quirements specified in § 62.15395 and 
§ 62.15400 regarding title V permitting. 
If you comply with all of the require-
ments specified in paragraphs (a), (b), 
and (c) of this section, you are no 
longer subject to title V permitting re-
quirements as a result of this subpart. 
You will remain subject to title V per-
mitting requirements, however, if you 
are subject as a result of one or more of 
the applicability criteria in 40 CFR 
70.3(a) and (b) or 71.3(a) and (b). 

§ 62.15035 Is my small municipal waste 
combustion unit subject to different 
requirements based on plant capac-
ity? 

This subpart specifies different re-
quirements for two different subcat-
egories of municipal waste combustion 
units. These two subcategories are 
based on aggregate capacity of the mu-
nicipal waste combustion plant as de-
fined in paragraphs (a) and (b) of this 
section. 

(a) Class I units. These are small mu-
nicipal waste combustion units that 
are located at municipal waste com-
bustion plants with aggregate plant 
combustion capacity greater than 250 
tons per day of municipal solid waste. 
(See the definition of municipal waste 
combustion plant capacity in § 62.15410 
for specification of which units at a 
plant are included in the aggregate ca-
pacity calculation.) 

(b) Class II units. These are small mu-
nicipal waste combustion units that 
are located at municipal waste com-
bustion plants with aggregate plant 
combustion capacity of no more than 

250 tons per day of municipal solid 
waste. (See the definition of municipal 
waste combustion plant capacity in 
§ 62.15410 for specification of which 
units at a plant are included in the ag-
gregate capacity calculation.) 

COMPLIANCE SCHEDULE AND INCREMENTS 
OF PROGRESS 

§ 62.15040 What are the requirements 
for meeting increments of progress 
and achieving final compliance? 

(a) Class I units. If you plan to 
achieve compliance more than 1 year 
following the effective date of this sub-
part and a permit modification is not 
required, or more than 1 year following 
the date of issuance of a revised con-
struction or operation permit if a per-
mit modification is required, you must 
meet five increments of progress: 

(1) Submit a final control plan. 
(2) Submit a notification of retrofit 

contract award. 
(3) Initiate onsite construction. 
(4) Complete onsite construction. 
(5) Achieve final compliance. 
(b) Class II units. If you plan to 

achieve compliance more than 1 year 
following the effective date of this sub-
part and a permit modification is not 
required, or more than 1 year following 
the date of issuance of a revised con-
struction or operation permit if a per-
mit modification is required, you must 
meet two increments of progress: 

(1) Submit a final control plan. 
(2) Achieve final compliance. 

§ 62.15045 When must I complete each 
increment of progress? 

(a) You must complete each incre-
ment of progress according to the com-
pliance schedule in table 1 of this sub-
part for Class I and II units. If your 
Class I or Class II unit is listed in table 
9 of this subpart, then you must com-
plete each increment of progress ac-
cording to the schedule in table 9 of 
this subpart. (See § 62.15410 for defini-
tions of classes.) 

(b) For Class I units (see definition in 
§ 62.15410) that must meet the five in-
crements of progress, you must submit 
dioxins/furans stack test results for at 
least one test conducted during or after 
1990. The stack tests must have been 
conducted according to the procedures 
specified under § 62.15245 and you must 
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