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test until the Administrator approves
the use of the alternative method when
the Administrator approves the site-
specific test plan (if review of the site-
specific test plan is requested) or until
after the alternative method is ap-
proved (see §63.7(f) of subpart A of this
part). If the Administrator does not ap-
prove the site-specific test plan (if re-
view is requested) or the use of the al-
ternative method within 30 days before
the test is scheduled to begin, the per-
formance test dates specified in
§63.563(b)(1) shall be extended such that
the owner or operator shall conduct
the performance test within 60 cal-
endar days after the Administrator ap-
proves the site-specific test plan or
after use of the alternative method is
approved. Notwithstanding the require-
ments in the preceding two sentences,
the owner or operator may proceed to
conduct the performance test as re-
quired in this section (without the Ad-
ministrator’s prior approval of the site-
specific test plan) if he/she subse-
quently chooses to use the specified
testing and monitoring methods in-
stead of an alternative.

§63.566 Construction and reconstruc-
tion.

(a) The owner or operator of an af-
fected source shall fulfill all require-
ments for construction or reconstruc-
tion of a source in §63.5 of subpart A of
this part in accordance with the provi-
sions for applicability of subpart A to
this subpart in Table 1 of §63.560 and
construction or reconstruction require-
ments in this section.

(b)(1) Application for approval of con-
struction or reconstruction. The provi-
sions of this paragraph and
§63.5(d)(1)(ii) and (iii), (2), (3), and (4) of
subpart A implement section 112(i)(1)
of the Act.

(2) General application requirements.
An owner or operator who is subject to
the requirements of §63.5(b)(3) of sub-
part A shall submit to the Adminis-
trator an application for approval of
the construction of a new source, the
reconstruction of a source, or the re-
construction of a source not subject to
the emissions standards in §63.562 such
that the source becomes an affected
source. The application shall be sub-
mitted as soon as practicable before
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the construction or reconstruction is
planned to commence. The application
for approval of construction or recon-
struction may be used to fulfill the ini-
tial notification requirements of
§63.567(b)(3). The owner or operator
may submit the application for ap-
proval well in advance of the date con-
struction or reconstruction is planned
to commence in order to ensure a time-
ly review by the Administrator and
that the planned commencement date
will not be delayed.

(c) Approval of construction or recon-
struction based on prior State
preconstruction review. The owner or op-
erator shall submit to the Adminis-
trator the request for approval of con-
struction or reconstruction under this
paragraph and §63.5(f)(1) of subpart A
of this part no later than the applica-
tion deadline specified in paragraph
(b)(2) of this section. The owner or op-
erator shall include in the request in-
formation sufficient for the Adminis-
trator’s determination. The Adminis-
trator will evaluate the owner or oper-
ator’s request in accordance with the
procedures specified in §63.5(e) of sub-
part A of this part. The Administrator
may request additional relevant infor-
mation after the submittal of a request
for approval of construction or recon-
struction.

§63.567 Recordkeeping and reporting
requirements.

(a) The owner or operator of an af-
fected source shall fulfill all reporting
and recordkeeping requirements in
§§63.9 and 63.10 of subpart A of this part
in accordance with the provisions for
applicability of subpart A to this sub-
part in Table 1 of §63.560 and fulfill all
reporting and recordkeeping require-
ments in this section. These reports
will be made to the Administrator at
the appropriate address identified in
§63.13 of subpart A of this part.

(1) Reports required by subpart A and
this section may be sent by U.S. mail,
facsimile (fax), or by another courier.

(i) Submittals sent by U.S. mail shall
be postmarked on or before the speci-
fied date.

(ii) Submittals sent by other methods
shall be received by the Administrator
on or before the specified date.
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(2) If acceptable to both the Adminis-
trator and the owner or operator of a
source, reports may be submitted on
electronic media.

(b) Notification requirements. The
owner or operator of an affected source
shall fulfill all notification require-
ments in §63.9 of subpart A of this part
in accordance with the provisions for
applicability of that section to this
subpart in Table 1 of §63.560 and the no-
tification requirements in this para-
graph.

(1) Applicability. If a source that oth-
erwise would not be subject to the
emissions standards subsequently in-
creases its HAP emissions calculated
on a 24-month annual average basis
after September 19, 1997 or increases its
annual HAP emissions after September
20, 1999 or subsequently increases its
gasoline or crude loading throughput
calculated on a 24-month annual aver-
age basis after September 19, 1996 or in-
creases its gasoline or crude loading
annual throughput after September 21,
1998 such that the source becomes sub-
ject to the emissions standards, such
source shall be subject to the notifica-
tion requirements of §63.9 of subpart A
of this part and the notification re-
quirements of this paragraph.

(2) Initial notification for sources with
startup before the effective date. The
owner or operator of a source with ini-
tial startup before the effective date
shall notify the Administrator in writ-
ing that the source is subject to the
relevant standard. The notification
shall be submitted not later than 365
days after the effective date of the
emissions standards and shall provide
the following information:

(i) The name and address of the
owner or operator;

(ii) The address (i.e., physical loca-
tion) of the source;

(iii) An identification of this emis-
sions standard that is the basis of the
notification and the source’s compli-
ance date;

(iv) A brief description of the nature,
size, design, and method of operation of
the source;

(v) A statement that the source is a
major source.

(3) Initial notification for sources with
startup after the effective date. The
owner or operator of a new or recon-
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structed source or a source that has
been reconstructed such that it is sub-
ject to the emissions standards that
has an initial startup after the effec-
tive date but before the compliance
date, and for which an application for
approval of construction or reconstruc-
tion is not required under §63.5(d) of
subpart A of this part and §63.566 of
this subpart, shall notify the Adminis-
trator in writing that the source is sub-
ject to the standard no later than 365
days or 120 days after initial startup,
whichever occurs before notification of
the initial performance test in §63.9(e)
of subpart A of this part. The notifica-
tion shall provide all the information
required in paragraph (b)(2) of this sec-
tion, delivered or postmarked with the
notification required in paragraph
(b)(4) of this section.

(4) Initial notification requirements for
constructed/reconstructed sources. After
the effective date of these standards,
whether or not an approved permit pro-
gram is effective in the State in which
a source subject to these standards is
(or would be) located, an owner or oper-
ator subject to the notification re-
quirements of §63.5 of subpart A of this
part and §63.566 of this subpart who in-
tends to construct a new source subject
to these standards, reconstruct a
source subject to these standards, or
reconstruct a source such that it be-
comes subject to these standards, shall
comply with paragraphs (b)(4)(i), (ii),
(iii), and (iv) of this section.

(i) Notify the Administrator in writing
of the intended construction or recon-
struction. The notification shall be sub-
mitted as soon as practicable before
the construction or reconstruction is
planned to commence. The notification
shall include all the information re-
quired for an application for approval
of construction or reconstruction as
specified in §63.5 of subpart A of this
part. The application for approval of
construction or reconstruction may be
used to fulfill the requirements of this
paragraph.

(ii) Submit a notification of the date
when construction or reconstruction
was commenced, delivered or post-
marked not later than 30 days after
such date, if construction was com-
menced after the effective date.
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(iii) Submit a notification of the an-
ticipated date of startup of the source,
delivered or postmarked not more than
60 days nor less than 30 days before
such date;

(iv) Submit a notification of the ac-
tual date of startup of the source, de-
livered or postmarked within 15 cal-
endar days after that date.

(6) Additional initial mnotification re-
quirements. (i) The owner or operator of
sources subject to §63.562(b)(2), (3), and
(4), MACT standards, shall also include
in the initial notification report re-
quired by paragraph (b)(2) and (3) the
24-month annual average or the annual
actual HAP emissions from marine
tank vessel loading operations, as ap-
propriate, at all loading berths, as cal-
culated according to the procedures in
§63.565(1). Emissions will be reported by
commodity and type of marine tank
vessel (barge or tanker) loaded.

(ii) As an alternative to reporting the
information in paragraph (b)(5)(i) of
this section, the source may submit
documentation showing that all HAP-
containing marine tank vessel loading
operations, not exempt by §63.560(d),
occurred using vapor tight vessels that
comply with the procedures of
§63.563(a) and that the emissions were
routed to control devices meeting the
requirements specified in §63.563(b).

(c) Request for extension of compliance.
If the owner or operator has installed
BACT or technology to meet LAER
consistent with §63.6(i)(5) of subpart A
of this part, he/she may submit to the
Administrator (or State with an ap-
proved permit program) a request for
an extension of compliance as specified
in §63.6(1)(4)(1)(B), (i)(b), and (i)(6) of
subpart A of this part.

(d) Reporting for performance testing of
flares. The owner or operator of a
source required to conduct an opacity
performance test shall report the opac-
ity results and other information re-
quired by §63.565(e) and §63.11 of sub-
part A of this part with the notifica-
tion of compliance status.

(e) Summary reports and excess emis-
sions and monitoring system performance
reports—(1) Schedule for summary report
and excess emissions and monitoring Sys-
tem performance reports. Excess emis-
sions and parameter monitoring
exceedances are defined in §63.563(b).
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The owner or operator of a source sub-
ject to these emissions standards that
is required to install a CMS shall sub-
mit an excess emissions and contin-
uous monitoring system performance
report and/or a summary report to the
Administrator once each year, except,
when the source experiences excess
emissions, the source shall comply
with a semi-annual reporting format
until a request to reduce reporting fre-
quency under paragraph (e)(2) of this
section is approved.

(2) Request to reduce frequency of ex-
cess emissions and continuous monitoring
system performance reports. An owner or
operator who is required to submit ex-
cess emissions and continuous moni-
toring system performance and sum-
mary reports on a semi-annual basis
may reduce the frequency of reporting
to annual if the following conditions
are met:

(i) For 1 full year the sources’s excess
emissions and continuous monitoring
system performance reports contin-
ually demonstrate that the source is in
compliance; and

(ii) The owner or operator continues
to comply with all recordkeeping and
monitoring requirements specified in
this subpart and subpart A of this part.

(3) The frequency of reporting of ex-
cess emissions and continuous moni-
toring system performance and sum-
mary reports required may be reduced
only after the owner or operator noti-
fies the Administrator in writing of his
or her intention to make such a change
and the Administrator does not object
to the intended change. In deciding
whether to approve a reduced fre-
quency of reporting, the Administrator
may review information concerning the
source’s entire previous performance
history during the b5-year record-
keeping prior to the intended change,
including performance test results,
monitoring data, and evaluations of an
owner or operator’s conformance with
operation maintenance requirements.
Such information may be used by the
Administrator to make a judgement
about the source’s potential for non-
compliance in the future. If the Admin-
istrator will notify the owner or oper-
ator in writing within 45 days after re-
ceiving notice of the owner or opera-
tor’s intention. The notification from
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the Administrator to the owner or op-
erator will specify the grounds on
which the disapproval is based. In the
absence of a notice of disapproval with-
in 45 days, approval is automatically
granted.

(4) Content and submittal dates for ex-
cess emissions and monitoring system per-
formance reports. All excess emissions
and monitoring system performance re-
ports and all summary reports, if re-
quired per paragraph (e)(56) and (6) of
this section, shall be delivered or post-
marked within 30 days following the
end of each calendar year, or within 30
days following the end of each six
month period, if appropriate. Written
reports of excess emissions or
exceedances of process or control sys-
tem parameters shall include all infor-
mation required in §63.10(c)(6) through
(13) of subpart A of this part as applica-
ble in Table 1 of §63.560 and informa-
tion from any calibration tests in
which the monitoring equipment is not
in compliance with PS 8 or other meth-
ods used for accuracy testing of tem-
perature, pressure, or flow monitoring
devices. The written report shall also
include the name, title, and signature
of the responsible official who is certi-
fying the accuracy of the report. When
no excess emissions or exceedances
have occurred or monitoring equip-
ment has not been inoperative, re-
paired, or adjusted, such information
shall be stated in the report. This in-
formation will be kept for a minimum
of 5 years and made readily available
to the Administrator or delegated
State authority upon request.

(6) If the total duration of excess
emissions or control system parameter
exceedances for the reporting period is
less than 5 percent of the total oper-
ating time for the reporting period, and
CMS downtime for the reporting period
is less than 10 percent of the total oper-
ating time for the reporting period,
only the summary report of
§63.10(e)(3)(vi) of subpart A of this part
shall be submitted, and the full excess
emissions and continuous monitoring
system performance report of para-
graph (e)(4) of this section need not be
submitted unless required by the Ad-
ministrator.

(6) If the total duration of excess
emissions or process or control system
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parameter exceedances for the report-
ing period is b percent or greater of the
total operating time for the reporting
period, or the total CMS downtime for
the reporting period is 10 percent or
greater of the total operating time for
the reporting period, both the sum-
mary report of §63.10(e)(3)(vi) of sub-
part A of this part and the excess emis-
sions and continuous monitoring sys-
tem performance report of paragraph
(e)(4) of this section shall be submitted.

(f) Vapor collection system of the ter-
minal. Each owner or operator of an af-
fected source shall submit with the ini-
tial performance test and maintain in
an accessible location on site an engi-
neering report describing in detail the
vent system, or vapor collection sys-
tem, used to vent each vent stream to
a control device. This report shall in-
clude all valves and vent pipes that
could vent the stream to the atmos-
phere, thereby bypassing the control
device, and identify which valves are
car-sealed opened and which valves are
car-sealed closed.

(g) If a vent system, or vapor collec-
tion system, containing valves that
could divert the emission stream away
from the control device is used, each
owner or operator of an affected source
shall keep for at least 5 years up-to-
date, readily accessible continuous
records of:

(1) All periods when flow bypassing
the control device is indicated if flow
indicators are installed under
§63.563(a)(1) and §63.564(b), and

(2) All times when maintenance is
performed on car-sealed valves, when
the car-seal is broken, and when the
valve position is changed (i.e., from
open to closed for valves in the vent
piping to the control device and from
closed to open for valves that vent the
stream directly or indirectly to the at-
mosphere bypassing the control device)
if  wvalves are monitored under
§63.564(b).

(h) The owner or operator of an af-
fected source shall keep the vapor-
tightness documentation required
under §63.563(a)(4) on file at the source
in a permanent form available for in-
spection.
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(i) Vapor tightness test documentation
for marine tank vessels. The owner or op-
erator of an affected source shall main-
tain a documentation file for each ma-
rine tank vessel loaded at that source
to reflect current test results as deter-
mined by the appropriate method in
§63.565(c)(1) and (2). Updates to this
documentation file shall be made at
least once per year. The owner or oper-
ator shall include, as a minimum, the
following information in this docu-
mentation:

(1) Test title;

(2) Marine vessel owner and address;

(3) Marine vessel identification num-
ber;

(4) Loading time, according to
§63.563(a)(4)(ii) or (iii), if appropriate;

(5) Testing location;

(6) Date of test;

(7) Tester name and signature;

(8) Test results from §63.565(c)(1) or
(2), as appropriate;

(9) Documentation provided under
§63.563(a)(4)(ii) and (iii)(B) showing
that the repair of leaking components
attributed to a failure of a vapor-tight-
ness test is technically infeasible with-
out dry-docking the vessel; and

(10) Documentation that a marine
tank vessel failing a pressure test or
leak test has been repaired.

(j) Emission estimation reporting and
recordkeeping procedures. The owner or
operator of each source complying with
the emission limits specified in
§63.562(b)(2), (3), and (4) shall comply
with the following provisions:

(1) Maintain records of all measure-
ments, calculations, and other docu-
mentation used to identify commod-
ities exempted under §63.560(d);

(2) Keep readily accessible records of
the emission estimation calculations
performed in §63.565(1) for 5 years; and

(3) Submit an annual report of the
source’s HAP control efficiency cal-
culated using the procedures specified
in §63.565(1), based on the source’s ac-
tual throughput.

(4) Owners or operators of marine
tank vessel loading operations speci-
fied in §63.560(a)(3) shall retain records
of the emissions estimates determined
in §65.565(1) and records of their actual
throughputs by commodity, for 5 years.

(k) Leak detection and repair of vapor
collection systems and control devices.
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When each leak of the vapor collection
system, or vapor collection system,
and control device is detected and re-
paired as specified in §63.563(c) the fol-
lowing information required shall be
maintained for 5 years:

(1) Date of inspection;

(2) Findings (location, nature, and se-
verity of each leak);

(3) Leak determination method;

(4) Corrective action (date each leak
repaired, reasons for repair interval);
and

(5) Inspector name and signature.

(1) The owner or operator of the VMT
source required by §63.562(d)(2)(iv) to
develop a program, shall submit annual
reports on or before January 31 of each
year to the Administrator certifying
the annual average daily loading rate
for the previous calendar year. Begin-
ning on January 31, 1996, for the re-
ported year 1995, the annual report
shall specify the annual average daily
loading rate over all loading berths.
Beginning on January 31, 1999, for the
reported year 1998, the annual report
shall specify the annual average daily
loading rate over all loading berths,
over each loading berth equipped with
a vapor collection system and control
device, and over each loading berth not
equipped with a vapor collection sys-
tem and control device. The annual av-
erage daily loading rate under this sec-
tion is calculated as the total amount
of crude oil loaded during the calendar
year divided by 365 days or 366 days, as
appropriate.

[61 FR 48399, Sept. 19, 1995, as amended at 68
FR 37350, June 23, 2003]

§63.568 Implementation and enforce-
ment.

(a) This subpart can be implemented
and enforced by the U.S. EPA, or a del-
egated authority such as the applicable
State, local, or Tribal agency. If the
U.S. EPA Administrator has delegated
authority to a State, local, or Tribal
agency, then that agency, in addition
to the U.S. EPA, has the authority to
implement and enforce this subpart.
Contact the applicable U.S. EPA Re-
gional Office to find out if implementa-
tion and enforcement of this subpart is
delegated to a State, local, or Tribal
agency.
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