Environmental Protection Agency

(2) Remediation material management
units. Remediation material manage-
ment unit means a tank, surface im-
poundment, container, oil-water sepa-
rator, organic-water separator, or
transfer system, as defined in §63.7957,
and is used at your site to manage re-
mediation material. The affected
source is the entire group of remedi-
ation material management units used
for the site remediations at your site.
For the purpose of this subpart, a tank
or container that is also equipped with
a vent that serves as a process vent, as
defined in §63.7957, is not a remediation
material management unit, but instead
this unit is considered to be a process
vent affected source under paragraph
(a)(1) of this section.

(3) Equipment leaks. The affected
source is the entire group of equipment
components (pumps, valves, etc.) used
to manage remediation materials and
meeting both of the conditions speci-
fied in paragraphs (a)(3)(i) and (ii) of
this section. If either of these condi-
tions do not apply to an equipment
component, then that component is not
part of the affected source for equip-
ment leaks.

(i) The equipment component con-
tains or contacts remediation material
having a concentration of total HAP
listed in Table 1 of this subpart equal
to or greater than 10 percent by weight.

(ii) The equipment component is in-
tended to operate for 300 hours or more
during a calendar year in remediation
material service, as defined in §63.7957.

(b) Each affected source for your site
is existing if you commenced construc-
tion or reconstruction of the affected
source before July 30, 2002.

(c) Each affected source for your site
is new if you commenced construction
or reconstruction of the affected source
on or after July 30, 2002. An affected
source is reconstructed if it meets the
definition of reconstruction in §63.2.

§63.7883 When do I have to comply
with this subpart?

(a) If you have an existing affected
source, you must comply with each
emission limitation, work practice
standard, and operation and mainte-
nance requirement in this subpart that
applies to you no later than October 9,
2006.

§63.7883

(b) If you have a new affected source
that manages remediation material
other than a radioactive mixed waste
as defined in §63.7957, then you must
meet the compliance date specified in
paragraph (b)(1) or (2) of this section,
as applicable to your affected source.

(1) If the affected source’s initial
startup date is on or before October 8,
2003, you must comply with each emis-
sion limitation, work practice stand-
ard, and operation and maintenance re-
quirement in this subpart that applies
to you by October 8, 2003.

(2) If the affected source’s initial
startup date is after October 8, 2003,
you must comply with each emission
limitation, work practice standard, and
operation and maintenance require-
ment in this subpart that applies to
you upon initial startup.

(c) If you have a new affected source
that manages remediation material
that is a radioactive mixed waste as de-
fined in §63.7957, then you must meet
the compliance date specified in para-
graph (c)(1) or (2) of this section, as ap-
plicable to your affected source.

(1) If the affected source’s initial
startup date is on or before October 8,
2003, you must comply with each emis-
sion limitation, work practice stand-
ard, and operation and maintenance re-
quirement in this subpart that applies
to you no later than October 9, 2006.

(2) If the affected source’s initial
startup date is after October 8, 2003,
you must comply with each emission
limitation, work practice standard, and
operation and maintenance require-
ment in this subpart that applies to
you upon initial startup.

(d) If your facility is an area source
that increases its emissions or its po-
tential to emit such that it becomes a
major source of HAP as defined in
§63.2, then you must meet the compli-
ance dates specified in paragraphs
(d)(1) and (2) of this section.

(1) For each source at your facility
that is a new affected source subject to
this subpart, you must comply with
each emission limitation, work prac-
tice standard, and operation and main-
tenance requirement in this subpart
that applies to you upon initial start-
up.

(2) For all other affected sources sub-
ject to this subpart, you must comply
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with each emission limitation, work
practice standard, and operation and
maintenance requirement in this sub-
part that applies to you no later than
3 years after your facility becomes a
major source.

(e) You must meet the notification
requirements, according to the sched-
ule applicable to your facility, as speci-
fied in §63.7950 and in 40 CFR part 63,
subpart A. Some of the notifications
must be submitted before you are re-
quired to comply with the emissions
limitations and work practice stand-
ards in this subpart.

GENERAL STANDARDS

§63.7884 What are the general stand-
ards I must meet for each site reme-
diation with affected sources?

(a) For each site remediation with an
affected source designated under
§63.7882, you must meet the standards
specified in §§63.7885 through 63.7955, as
applicable to your affected source, un-
less your site remediation meets the
requirements for an exemption under
paragraph (b) of this section.

(b) A site remediation that is com-
pleted within 30 consecutive calendar
days according to the conditions in
paragraphs (b)(1) through (3) of this
section is not subject to the standards
under paragraph (a) of this section.
This exemption cannot be used for a
site remediation involving the staged
or intermittent cleanup of remediation
material whereby the remediation ac-
tivities at the site are started, stopped,
and then re-started in a series of inter-
vals, with durations less than 30-days
per interval, when the time period from
the beginning of the first interval to
the end of the last interval exceeds 30
days.

(1) The 30 consecutive calendar day
period for a site remediation that
qualifies for this exemption is deter-
mined according to actions taken by
you as defined in paragraphs (b)(1)@i)
through (iii) of this section.

(i) The first day of the 30-day period
is defined as the day on which you ini-
tiate any action that removes, de-
stroys, degrades, transforms, immo-
bilizes, or otherwise manages the reme-
diation materials. The following activi-
ties, when completed before beginning
this initial action, are not counted as

40 CFR Ch. | (7-1-08 Edition)

part of the 30-day period: Activities to
characterize the type and extent of the
contamination by collecting and ana-
lyzing samples; activities to obtain
permits from Federal, State, or local
authorities to conduct the site remedi-
ation; activities to schedule workers
and necessary equipment; and activi-
ties to arrange for contractor or third
party assistance in performing the site
remediation.

(ii) The last day of the 30-day period
is defined as the day on which treat-
ment or disposal of all of the remedi-
ation materials generated by the clean-
up is completed such that the organic
constituents in these materials no
longer have a reasonable potential for
volatilizing and being released to the
atmosphere.

(iii) If treatment or disposal of the
remediation materials is conducted at
an off-site facility where the final
treatment or disposal of the material
cannot, or may not, be completed with-
in the 30-day exemption period, then
the shipment of all of the remediation
material generated from your cleanup
that is transferred to another party, or
shipped to another facility, within the
30-day period, must be performed ac-
cording to the applicable requirements
specified in §63.7936.

(2) For the purpose of complying with
paragraph (b)(1) of this section, if you
ship or otherwise transfer the remedi-
ation material off-site you must in-
clude in the applicable shipping docu-
mentation, in addition to any notifica-
tions and certifications required under
§63.7936, a statement that the shipped
material was generated by a site reme-
diation activity subject to the condi-
tions of this exemption. The statement
must include the date on which you
initiated the site remediation activity
generating the shipped remediation
materials, as specified in paragraph
(b)(1)(@) of this section, and the date 30
calendar days following your initiation
date.

(3) You must prepare and maintain at
your facility written documentation
describing the exempted site remedi-
ation, and listing the initiation and
completion dates for the site remedi-
ation.

[71 FR 69016, Nov. 29, 2006]
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