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during all other periods in assessing 
compliance. A monitoring system mal-
function is any sudden, infrequent, not 
reasonably preventable failure of the 
monitoring system to provide valid 
data. Monitoring system malfunctions 
include out of control continuous mon-
itoring systems (CMS), such as a 
CPMS. Any averaging period for which 
you do not have valid monitoring data 
as a result of a monitoring system mal-
function and for which such data are 
required constitutes a deviation, and 
you must notify the Administrator in 
accordance with § 63.9814(e). Monitoring 
system failures are different from mon-
itoring system malfunctions in that 
they are caused in part by poor mainte-
nance or careless operation. Any period 
for which there is a monitoring system 
failure and data are not available for 
required calculations constitutes a de-
viation and you must notify the Ad-
ministrator in accordance with 
§ 63.9814(e). 

§ 63.9810 How do I demonstrate con-
tinuous compliance with the emis-
sion limits, operating limits, and 
work practice standards? 

(a) You must demonstrate contin-
uous compliance with each emission 
limit specified in Table 1 to this sub-
part that applies to you according to 
the requirements specified in Table 7 
to this subpart. 

(b) You must demonstrate contin-
uous compliance with each operating 
limit specified in Table 2 to this sub-
part that applies to you according to 
the requirements specified in Table 8 
to this subpart. 

(c) You must demonstrate continuous 
compliance with each work practice 
standard specified in Table 3 to this 
subpart that applies to you according 
to the requirements specified in Table 
9 to this subpart. 

(d) For each affected source that is 
equipped with an add-on APCD that is 
not addressed in Table 2 to this subpart 
or that is using process changes as a 
means of meeting the emission limits 
in Table 1 to this subpart, you must 
demonstrate continuous compliance 
with each emission limit in Table 1 to 
this subpart and each operating limit 
established as required in § 63.9800(i)(3) 
according to the methods specified in 

your approved alternative monitoring 
methods request as described in 
§ 63.9800(i)(2). 

(e) You must report each instance in 
which you did not meet each emission 
limit and each operating limit in this 
subpart that applies to you. This in-
cludes periods of startup, shutdown, 
and malfunction. These instances are 
deviations from the emission limita-
tions in this subpart. These deviations 
must be reported according to the re-
quirements in § 63.9814. 

(1) [Reserved] 
(2) Consistent with §§ 63.6(e) and 

63.7(e)(1), deviations that occur during 
a period of startup, shutdown, or mal-
function are not violations if you dem-
onstrate to the Administrator’s satis-
faction that you were operating in ac-
cordance with § 63.6(e)(1) and your 
OM&M plan. The Administrator will 
determine whether deviations that 
occur during a period of startup, shut-
down, or malfunction are violations, 
according to the provisions in § 63.6(e). 

[68 FR 18747, Apr. 16, 2003, as amended at 71 
FR 20471, Apr. 20, 2006] 

NOTIFICATIONS, REPORTS, AND RECORDS 

§ 63.9812 What notifications must I 
submit and when? 

(a) You must submit all of the notifi-
cations in §§ 63.7(b) and (c), 63.8(f)(4), 
and 63.9 (b) through (e) and (h) that 
apply to you by the dates specified. 

(b) As specified in § 63.9(b)(2) and (3), 
if you start up your affected source be-
fore April 16, 2003, you must submit an 
Initial Notification not later than 120 
calendar days after April 16, 2003. 

(c) As specified in § 63.9(b)(3), if you 
start up your new or reconstructed af-
fected source on or after April 16, 2003, 
you must submit an Initial Notifica-
tion not later than 120 calendar days 
after you become subject to this sub-
part. 

(d) If you are required to conduct a 
performance test, you must submit a 
Notification of Performance Test at 
least 60 calendar days before the per-
formance test is scheduled to begin, as 
required in § 63.7(b)(1). 

(e) If you are required to conduct a 
performance test, you must submit a 
Notification of Compliance Status as 
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specified in § 63.9(h) and paragraphs 
(e)(1) and (2) of this section. 

(1) For each compliance demonstra-
tion that includes a performance test 
conducted according to the require-
ments in Table 4 to this subpart, you 
must submit the Notification of Com-
pliance Status, including the perform-
ance test results, before the close of 
business on the 60th calendar day fol-
lowing the completion of the perform-
ance test, according to § 63.10(d)(2). 

(2) In addition to the requirements in 
§ 63.9(h)(2)(i), you must include the in-
formation in paragraphs (e)(2)(i) 
through (iv) of this section in your No-
tification of Compliance Status. 

(i) The operating limit parameter 
values established for each affected 
source with supporting documentation 
and a description of the procedure used 
to establish the values. 

(ii) Design information and analysis 
with supporting documentation dem-
onstrating conformance with require-
ments for capture/collection systems in 
Table 2 to this subpart. 

(iii) A description of the methods 
used to comply with any applicable 
work practice standard. 

(iv) For each APCD that includes a 
fabric filter, analysis and supporting 
documentation demonstrating con-
formance with EPA guidance and speci-
fications for bag leak detection sys-
tems in § 63.9804(f). 

(f) If you operate a clay refractory 
products kiln or a chromium refractory 
products kiln that is subject to the 
work practice standard specified in 
item 3 or 4 of Table 3 to this subpart, 
and you intend to use a fuel other than 
natural gas or equivalent to fire the af-
fected kiln, you must submit a notifi-
cation of alternative fuel use within 48 
hours of the declaration of a period of 
natural gas curtailment or supply 
interruption, as defined in § 63.9824. The 
notification must include the informa-
tion specified in paragraphs (f)(1) 
through (5) of this section. 

(1) Company name and address. 
(2) Identification of the affected kiln. 
(3) Reason you are unable to use nat-

ural gas or equivalent fuel, including 
the date when the natural gas curtail-
ment was declared or the natural gas 
supply interruption began. 

(4) Type of alternative fuel that you 
intend to use. 

(5) Dates when the alternative fuel 
use is expected to begin and end. 

(g) If you own or operate an affected 
continuous kiln and must perform 
scheduled maintenance on the control 
device for that kiln, you must request 
approval from the Administrator be-
fore bypassing the control device, as 
specified in § 63.9792(e). You must sub-
mit a separate request for approval 
each time you plan to bypass the kiln 
control device. 

§ 63.9814 What reports must I submit 
and when? 

(a) You must submit each report in 
Table 10 to this subpart that applies to 
you. 

(b) Unless the Administrator has ap-
proved a different schedule for submis-
sion of reports under § 63.10(a), you 
must submit each report by the date in 
Table 10 to this subpart and as speci-
fied in paragraphs (b)(1) through (5) of 
this section. 

(1) The first compliance report must 
cover the period beginning on the com-
pliance date that is specified for your 
affected source in § 63.9786 and ending 
on June 30 or December 31 and lasting 
at least 6 months but less than 12 
months. For example, if your compli-
ance date is March 1, then the first 
semiannual reporting period would 
begin on March 1 and end on December 
31. 

(2) The first compliance report must 
be postmarked or delivered no later 
than July 31 or January 31 for compli-
ance periods ending on June 30 and De-
cember 31, respectively. 

(3) Each subsequent compliance re-
port must cover the semiannual report-
ing period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance re-
port must be postmarked or delivered 
no later than July 31 or January 31 for 
compliance periods ending on June 30 
and December 31, respectively. 

(5) For each affected source that is 
subject to permitting regulations pur-
suant to 40 CFR part 70 or 40 CFR part 
71 and, if the permitting authority has 
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