
146 

40 CFR Ch. I (7–1–08 Edition) § 63.9924 

§ 63.9924 How do I demonstrate con-
tinuous compliance with the oper-
ation and maintenance require-
ments that apply to me? 

For each emission point subject to an 
emission limit in Table 1 to this sub-
part, you must demonstrate contin-
uous compliance with the operation 
and maintenance requirements in 
§ 63.9900 by performing preventive 
maintenance for each control device 
according to § 63.9900(b) and recording 
all information needed to document 
conformance with these requirements. 

§ 63.9925 What other requirements 
must I meet to demonstrate contin-
uous compliance? 

(a) Deviations. You must report each 
instance in which you did not meet 
each emission limitation in § 63.9890 or 
work practice standard in § 63.9891 that 
applies to you. This includes periods of 
startup, shutdown, and malfunction. 
You must also report each instance in 
which you did not meet each operation 
and maintenance requirement required 
in § 63.9900 that applies to you. These 
instances are deviations from the emis-
sion limitations, work practice stand-
ards, and operation and maintenance 
requirements in this subpart. These de-
viations must be reported according to 
the requirements in § 63.9931. 

(b) Startups, shutdowns, and malfunc-
tions. (1) Consistent with §§ 63.6(e) and 
63.7(e)(1), deviations that occur during 
a period of startup, shutdown, or mal-
function are not violations if you dem-
onstrate to the Administrator’s satis-
faction that you were operating in ac-
cordance with § 63.6(e)(1). 

(2) The Administrator will determine 
whether deviations that occur during a 
period of startup, shutdown, or mal-
function are violations, according to 
the provisions in § 63.6(e). 

[68 FR 58620, Oct. 10, 2003, as amended at 71 
FR 20471, Apr. 20, 2006] 

NOTIFICATIONS, REPORTS, AND RECORDS 

§ 63.9930 What notifications must I 
submit and when? 

(a) You must submit all of the notifi-
cations in §§ 63.7(b) and (c), 63.8(f)(4), 
63.9(b), and 63.9(h) that apply to you by 
the specified dates. 

(b) As specified in § 63.9(b)(2), if you 
startup your affected source before Oc-
tober 10, 2003, you must submit your 
initial notification no later than Feb-
ruary 9, 2004. 

(c) As specified in § 63.9(b)(3), if you 
start your new affected source on or 
after October 10, 2003, you must submit 
your initial notification no later that 
120 calendar days after you become 
subject to this subpart. 

(d) If you are required to conduct a 
performance test, you must submit a 
notification of intent to conduct a per-
formance test at least 60 calendar days 
before the performance test is sched-
uled to begin as required in § 63.7(b)(1). 

(e) If you are required to conduct a 
performance test or other initial com-
pliance demonstration, you must sub-
mit a notification of compliance status 
according to § 63.9(h)(2)(ii), and the re-
quirements in paragraphs (e)(1) and (2) 
of this section: 

(1) For each initial compliance dem-
onstration that does not include a per-
formance test, you must submit the 
notification of compliance status be-
fore the close of business on the 30th 
calendar day following completion of 
the initial compliance demonstration. 

(2) For each initial compliance dem-
onstration that does include a perform-
ance test, you must submit the notifi-
cation of compliance status, including 
the performance test results, before the 
close of business on the 60th calendar 
day following the completion of the 
performance test according to 
§ 63.10(d)(2). 

§ 63.9931 What reports must I submit 
and when? 

(a) Compliance report due dates. Unless 
the Administrator has approved a dif-
ferent schedule, you must submit a 
semiannual compliance report to your 
permitting authority according to the 
requirements in paragraphs (a) (1) 
through (5) of this section. 

(1) The first compliance report must 
cover the period beginning on the com-
pliance date that is specified for your 
affected source in § 63.9883 and ending 
on June 30 or December 31, whichever 
date comes after the compliance date 
that is specified for your source in 
§ 63.9883. 
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(2) The first compliance report must 
be postmarked or delivered no later 
than July 31 or January 31, whichever 
date comes first after your compliance 
report is due. 

(3) Each subsequent compliance re-
port must cover the semiannual report-
ing period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance re-
port must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date comes first after the 
end of the semiannual reporting period. 

(5) For each affected source that is 
subject to permitting regulations pur-
suant to 40 CFR part 70 or 40 CFR part 
71, and if the permitting authority has 
established dates for submitting semi-
annual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), you may submit the 
first and subsequent compliance re-
ports according to the dates the per-
mitting authority has established in-
stead of according to the dates in para-
graphs (a)(1) through (4) of this section. 

(b) Compliance report contents. Each 
compliance report must include the in-
formation in paragraphs (b)(1) through 
(3) of this section and, as applicable, 
paragraphs (b)(4) through (8) of this 
section. 

(1) Company name and address. 
(2) Statement by a responsible offi-

cial, with that official’s name, title, 
and signature, certifying the truth, ac-
curacy, and completeness of the con-
tent of the report. 

(3) Date of report and beginning and 
ending dates of the reporting period. 

(4) If you had a startup, shutdown, or 
malfunction during the reporting pe-
riod and you took actions consistent 
with your startup, shutdown, and mal-
function plan, the compliance report 
must include the information in 
§ 63.10(d)(5)(i). 

(5) If there were no deviations from 
the continuous compliance require-
ments in §§ 63.9923 and 63.9924 that 
apply to you, a statement that there 
were no deviations from the emission 
limitations, work practice standards, 
or operation and maintenance require-
ments during the reporting period. 

(6) If there were no periods during 
which a CPMS was out-of-control as 
specified in § 63.8(c)(7), a statement 
that there were no periods during 
which the CPMS was out-of-control 
during the reporting period. 

(7) For each deviation from an emis-
sion limitation in § 63.9890 that occurs 
at an affected source where you are not 
using a CPMS to comply with an emis-
sion limitation in this subpart, the 
compliance report must contain the in-
formation in paragraphs (b)(1) through 
(4) of this section and the information 
in paragraphs (b)(7)(i) and (ii) of this 
section. This includes periods of start-
up, shutdown, and malfunction. 

(i) The total operating time of each 
affected source during the reporting pe-
riod. 

(ii) Information on the number, dura-
tion, and cause of deviations (including 
unknown cause, if applicable) as appli-
cable and the corrective action taken. 

(8) For each deviation from an emis-
sion limitation occurring at an af-
fected source where you are using a 
CPMS to comply with the emission 
limitation in this subpart, you must 
include the information in paragraphs 
(b)(1) through (4) of this section and 
the information in paragraphs (b)(8)(i) 
through (xi) of this section. This in-
cludes periods of startup, shutdown, 
and malfunction. 

(i) The date and time that each mal-
function started and stopped. 

(ii) The date and time that each con-
tinuous monitoring was inoperative, 
except for zero (low-level) and high- 
level checks. 

(iii) The date, time, and duration 
that each continuous monitoring sys-
tem was out-of-control, including the 
information in § 63.8(c)(8). 

(iv) The date and time that each de-
viation started and stopped, and 
whether each deviation occurred dur-
ing a period of startup, shutdown, or 
malfunction or during another period. 

(v) A summary of the total duration 
of the deviation during the reporting 
period and the total duration as a per-
cent of the total source operating time 
during that reporting period. 

(vi) A breakdown of the total dura-
tion of the deviations during the re-
porting period including those that are 
due to startup, shutdown, control 
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equipment problems, process problems, 
other known causes, and other un-
known causes. 

(vii) A summary of the total duration 
of continuous monitoring system 
downtime during the reporting period 
and the total duration of continuous 
monitoring system downtime as a per-
cent of the total source operating time 
during the reporting period. 

(viii) A brief description of the proc-
ess units. 

(ix) A brief description of the contin-
uous monitoring system. 

(x) The date of the latest continuous 
monitoring system certification or 
audit. 

(xi) A description of any changes in 
continuous monitoring systems, proc-
esses, or controls since the last report-
ing period. 

(c) Immediate startup, shutdown, and 
malfunction report. If you had a startup, 
shutdown, or malfunction during the 
semiannual reporting period that was 
not consistent with your startup, shut-
down, and malfunction plan, you must 
submit an immediate startup, shut-
down, and malfunction report accord-
ing to the requirements in 
§ 63.10(d)(5)(ii). 

(d) Part 70 monitoring report. If you 
have obtained a title V operating per-
mit for an affected source pursuant to 
40 CFR part 70 or 40 CFR part 71, you 
must report all deviations as defined in 
this subpart in the semiannual moni-
toring report required by 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A). If you submit a com-
pliance report for an affected source 
along with, or as part of, the semi-
annual monitoring report required by 
40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A), and the compliance re-
port includes all the required informa-
tion concerning deviations from any 
emissions limitation, work practice 
standards, or operation and mainte-
nance requirement in this subpart, sub-
mission of the compliance report satis-
fies any obligation to report the same 
deviations in the semiannual moni-
toring report. However, submission of 
the compliance report does not other-
wise affect any obligation you may 
have to report deviations from permit 
requirements for an affected source to 
your permitting authority. 

§ 63.9932 What records must I keep? 

(a) You must keep the records as in-
dicated in paragraphs (a)(1) through (3) 
of this section: 

(1) A copy of each notification and re-
port that you submitted to comply 
with this subpart, including all docu-
mentation supporting any initial noti-
fication or notification of compliance 
status that you submitted, according 
to the requirements in § 63.10(b)(2)(xiv). 

(2) The records in § 63.6(e)(3)(iii) 
through (v) related to startup, shut-
down, and malfunction. 

(3) Records of performance tests and 
performance evaluations as required in 
§ 63.10(b)(2)(viii). 

(b) You must keep the records re-
quired in §§ 63.9932 and 63.9933 to show 
continuous compliance with each emis-
sion limitation, work practice stand-
ard, and operating and maintenance re-
quirement that applies to you. 

§ 63.9933 In what form and how long 
must I keep my records? 

(a) Your records must be in a form 
suitable and readily available for expe-
ditious review, according to 
§ 63.10(b)(1). 

(b) As specified in § 63.10(b)(1), you 
must keep each record for 5 years fol-
lowing the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must keep each record on site 
for at least 2 years after the date of 
each occurrence, measurement, main-
tenance, corrective action, report, or 
record according to § 63.10(b)(1). You 
can keep the records off site for the re-
maining 3 years. 

(d) You must keep your fugitive dust 
emissions control plan and your oper-
ation and maintenance plan on-site ac-
cording to the requirements in 
§§ 63.9891(d) and 63.9900(c). 

OTHER REQUIREMENTS AND INFORMATION 

§ 63.9940 What parts of the General 
Provisions apply to me? 

Table 4 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you. 
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