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schedule approved or calculated by the
State, together with any information
necessary to verify its accuracy;

(ii) Within 30 days of receipt of a re-
quest from the Administrator, trans-
mission of a copy of the record of the
hearing held under paragraph (a)(4) or
(6) of this section, including any prof-
fered evidence and a ruling on its ad-
missibility and the State’s decision on
the merits; and

(iii) Additional reporting and record-
keeping, if necessary, adequate to en-
able the Administrator to review the
State’s administration of the program
and determine whether it conforms to
the Act and to part 66 of these regula-
tions. Such requirements will be speci-
fied in the Notice of Delegation to the
State.

(6) A hearing on the question of
whether the owner or operator of a
source is entitled to an exemption pur-
suant to §66.32 or 66.33 may be infor-
mal. The hearing shall be scheduled
upon notice to the public. Reasonable
opportunity to testify and for submis-
sion of questions to the petitioner by
members of the public shall be af-
forded. A record of the hearing shall be
made, and the decision of the hearing
officer made in writing within a rea-
sonable period of time after the close
of the hearing.

(c) The State may delegate all or
part of its responsibilities under its
program to a local governmental agen-
cy to implement the program within
the jurisdiction of the local agency,
Provided that the program of the local
government agency meets the require-
ments of this section.

(d) No State penalty program or pro-
gram of one of its agents shall be dis-
approved because it is more stringent
than the program established by part
66 or by section 120 where the State or
local agent concludes that it has inde-
pendent authority under State or local
law to implement and administer the
more stringent portions of the pro-
gram.

[45 FR 50117, July 28, 1980, as amended at 54

FR 25259, June 14, 1989]

§67.12 Application for approval of pro-
grams.

A state that wishes to administer a
section 120 program shall submit an ap-

§67.14

plication in writing to the Adminis-
trator describing its proposed program.
All necessary supporting materials
shall accompany the application.

§67.13 Approval.

(a) The Administrator shall evaluate
any application submitted under §67.12
and shall:

(1) Approve the program and delegate
authority to the State to administer
the program if he determines that the
requirements of §67.11 have been and
will be met; or

(2) Request additional information if
he determines that the information
submitted is not sufficient to allow
him to determine whether the require-
ments of §67.11 have been and will be
met; or

(3) Disapprove the State program if
he determines that the information
submitted establishes that the require-
ments of §67.11 have not been or will
not be met.

(b) The Administrator shall notify
the State in writing of his action under
paragraph (a) of this section and shall
state the reasons for his action.

(c) In all cases of delegation (whether
or not express provision is made in the
notice of delegation) the Administrator
shall retain continuing authority to
issue notices of noncompliance, review
exemption requests or penalty calcula-
tions, or take any other steps set forth
in part 66 to assess and collect these
penalties. Such authority shall be exer-
cised pursuant to the provisions of
§67.21.

(d) The Administrator shall retain
exclusive authority to assess and col-
lect penalties against source owners or
operators of facilities in the State who
were issued notices of noncompliance
pursuant to part 66 prior to the effec-
tive date of the delegation, except to
the extent the Administrator specifi-
cally delegates such authority to the
State.

§67.14 Amendments to the program.

A State or local agent with a pro-
gram approved pursuant to §67.13 may
propose amendments to that program
to the Administrator. The Adminis-
trator shall evaluate whether the State
or local agent’s program as amended
would conform to the requirements of
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