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(iv) A demonstration that the condi-
tions for which the refinery was grant-
ed small refiner status under §80.235
are still applicable.

(v) Information already submitted to
the Administrator as part of a prior pe-
tition under paragraph (k) of this sec-
tion, shall be updated if applicable.

(4) Approval or disapproval of peti-
tions. The Administrator may approve
a petition under this paragraph (1) if it
includes information sufficient to dem-
onstrate to the Administrator’s satis-
faction that cost and/or technological
constraints make it infeasible for the
refinery to comply with an alternative
anti-dumping compliance baseline of
five years or less, or that ends on or be-
fore January 1, 2006. The Administrator
will approve or deny the petition in
writing within six months of receipt.
An approval will include any condi-
tions or requirements to which the ap-
proval is subject.

(5) Cessation of extended alternative
compliance period. (i) Refineries that
qualify as small under §80.223, and that
later are disqualified under §80.230(b),
will be subject to the statutory anti-
dumping baseline on an annual average
basis beginning the calendar year im-
mediately following the refinery’s
change in status.

(ii) If the Administrator finds that a
refiner provided false or inaccurate in-
formation on its application for small
refiner status, upon notice from the
Administrator, the refiner’s extended
alternative compliance period will be
void ab initio.

(6) Compliance requirements for quali-
fying small refiners. (i) If the refiner’s
application for an extended compliance
period under this paragraph (1) is ap-
proved, then the refinery must comply
with the statutory baseline NOx stand-
ard, on average, for gasoline produced
beginning by not later than the 19th
quarter (for a six year compliance pe-
riod) or by no later than the 22nd quar-
ter (for a seven year compliance pe-
riod).

(ii) The refinery must meet all other
applicable requirements in paragraph
(k) of this section, including the pro-
duction of a net NOx benefit under
paragraph (k)(3)(ii) of this section, ex-
cept that the following provisions shall
apply:

§80.104

(A) For any cumulative NOx deficit
remaining at the expiration of the fifth
year, based on the NOx emission per-
formance of gasoline actually produced
at the refinery, and as calculated under
paragraph (k)(3)(ii) of this section, the
refiner shall provide an additional NOx
benefit equal to one half ton of NOx
emissions per ton of deficit remaining
by the end of the refinery’s alternative
anti-dumping averaging period.

(B) For any cumulative NOx deficit
remaining at the expiration of the
sixth year, based on the NOx emission
performance of gasoline actually pro-
duced at the refinery, and as calculated
under paragraph (k)(3)(ii) of this sec-
tion, the refiner shall provide an addi-
tional NOx benefit equal to one ton of
NOx emissions per ton of deficit re-
maining by the end of the refinery’s al-
ternative anti-dumping averaging pe-
riod.

(C) The additional NOx benefits re-
quired under this paragraph (1)(6)(ii) of
this section may come from the pro-
duction of gasoline at the refinery that
is cleaner than the statutory baseline
or from the purchase and retirement of
stationary source NOx credits or allow-
ances as provided in paragraph
(k)(3)(iii) of this section.

[69 FR 7860, Feb. 16, 1994, as amended at 59
FR 36968, July 20, 1994; 60 FR 40008, Aug. 4,
1995; 62 FR 9884, Mar. 4, 1997; 62 FR 68207, Dec.
31, 1997; 64 FR 30910, June 9, 1999; 64 FR 37689,
July 13, 1999; 656 FR 54431, Sept. 8, 2000; 66 FR
67107, Dec. 28, 2001; 67 FR 8738, Feb. 26, 2002;
68 FR 24307, May 6, 2003; 70 FR 74572, Dec. 15,
2005; 72 FR 8543, Feb. 26, 2007; 72 FR 60580,
Oct. 25, 2007]

§80.102 [Reserved]

§80.103 Registration of refiners and
importers.

Any refiner or importer of conven-
tional gasoline must register with the
Administrator in accordance with the
provisions specified at §80.76.

§80.104 Recordkeeping requirements.

Any parties in the gasoline distribu-
tion network shall maintain records
containing the information as required
by this section.

(a) For any refiner or importer, be-
ginning in 1995, for each averaging pe-
riod:
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(1) Documents containing the infor-
mation specified in paragraph (a)(2) of
this section shall be obtained for:

(i) Each batch of conventional gaso-
line; and

(ii) Each batch of blendstock received
in the case of any refiner that deter-
mines compliance on the basis of
blendstocks properties under
§80.101(g)(3).

(2)(i) The results of tests performed
in accordance with §80.101(i);

(ii) The volume of the batch;

(iii) The batch number;

(iv) The date of production, importa-
tion or receipt;

(v) The designation regarding wheth-
er the batch is summer or winter gaso-
line;

(vi) The product transfer documents
for any conventional gasoline produced
or imported;

(vii) The product transfer documents
for any conventional gasoline received;

(viii) For any gasoline blendstocks
received by or transferred from a re-
finer or importer, documents that re-
flect:

(A) The identification of the product;

(B) The date the product was trans-
ferred; and

(C) The volume of product;

(ix) [Reserved]

(x) In the case of oxygenate that is
added by a person other than the re-
finer or importer under
§80.101(d)(4)(ii)(B), documents that sup-
port the volume of oxygenate claimed
by the refiner or importer, including
the contract with the oxygenate blend-
er and records relating to the audits,
sampling and testing, and inspections
of the oxygenate blender operation.

(xi) In the case of blendstocks that
are included in refinery compliance
calculations wusing the procedures
under §80.101(g)(3), documents that re-
flect the volume of blendstock and the
volume of gasoline with which the
blendstock is blended.

(xii) In the case of gasoline classified
as previously certified gasoline under
the terms of §80.101(g)(9), the results of
the tests to determine the properties
and volume of the previously certified
gasoline when received at the refinery
and records that reflect the storage
and movement of the previously cer-
tified gasoline to the point the pre-
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viously certified gasoline is used to
produce conventional gasoline.

(xiii) In the case of gasoline subject
to an approved petition under §80.93(d),
documents that reflect that the gaso-
line was produced or imported for use
in Alaska, Hawaii, the Commonwealth
of Puerto Rico, and the Virgin Islands,
as applicable.

(xiv) In the case of butane blended
into conventional gasoline under
§80.82, documentation of:

(A) The volume of the butane added;

(B) The volume of the gasoline prior
to and subsequent to the butane blend-
ing;

(C) The purity and properties of the
butane under §80.82(c) and (d), as ap-
propriate; and

(D) Compliance with the require-
ments of §80.82.

(xv) In the case of any imported
GTAB, documents that reflect the
physical movement of the GTAB from
the point of importation to the point of
blending to produce gasoline.

(b) For all parties described in this
section that produce and distribute
gasoline, in the case of any interface or
transmix used to produce conventional
gasoline under §80.84, records that re-
flect the results of any sampling and
testing of conventional gasoline under
§80.84.

(1) Pipelines must keep records show-
ing that the interface was designated
in the proper manner according to the
designations listed in §80.84(b)(1).

(2) Transmix processors and transmix
blenders must keep records showing
that their transmix meets the defini-
tion in §80.84(a)(2), or contains gasoline
and distillate fuel only from the
sources listed in §80.84(e).

(3) Transmix processors must keep
records showing the volumes of conven-
tional gasoline recovered from
transmix and the type and amount of
any blendstock added, if applicable.

(4) Transmix blenders must Kkeep
records showing compliance with the
quality assurance program and/or sam-
pling and testing requirements in
§80.84(d)(2) or (d)(3) for each batch of
conventional gasoline with which
transmix is blended, the volume of the
batch, and the volume of transmix
blended into the batch.
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(c) All parties in the gasoline dis-
tribution network shall retain the doc-
uments required in this section for a
period of five years from the date the
conventional gasoline or blendstock is
produced or imported, and deliver such
documents to the Administrator of
EPA upon the Administrator’s request.

[69 FR 7860, Feb. 16, 1994, as amended at 59
FR 36969, July 20, 1994; 62 FR 68208, Dec. 31,
1997; 66 FR 67107, Dec. 28, 2001; 67 FR 8738,
Feb. 26, 2002; 70 FR 74573, Dec. 15, 2005; 71 FR
31963, June 2, 2006; 72 FR 60581, Oct. 25, 2007]

§80.105 Reporting requirements.

(a) Beginning with the 1995 averaging
period, and for each subsequent aver-
aging period, any refiner for each refin-
ery or group of refineries at which any
conventional gasoline is produced, and
any importer that imports any conven-
tional gasoline, shall submit to the Ad-
ministrator a report which contains
the following information:

(1) The total gallons of conventional
gasoline produced or imported;

(2)-(3) [Reserved]

(4)(i) If using the simple model:

(A) The applicable exhaust benzene
emissions standard under
§80.101(b)(1)(1);

(B) The average exhaust benzene
emissions under §80.101(g);

(C) The applicable sulfur content
standard under §80.101(b)(1)(ii) in parts
per million;

(D) The average sulfur content under
§80.101(g) in parts per million;

(E) The difference between the appli-
cable sulfur content standard under
§80.101(b)(1)(ii) in parts per million and
the average sulfur content under para-
graph (a)(4)(i)(D) of this section in
parts per million, indicating whether
the average is greater or lesser than
the applicable standard;

(F) The applicable olefin content
standard under §80.101(b)(1)(iii) in vol-
ume percent;

(G) The average olefin content under
§80.101(g) in volume percent;

(H) The difference between the appli-
cable olefin content standard under
§80.101(b)(1)(iii) in volume percent and
the average olefin content under para-
graph (a)(4)(i)(G) of this section in vol-
ume percent, indicating whether the
average is greater or lesser than the
applicable standard;

§80.105

(I) The applicable T90 distillation
point standard under §80.101(b)(1)(iv) in
degrees Fahrenheit;

(J) The average T90 distillation point
under §80.101(g) in degrees Fahrenheit;
and

(K) The difference between the appli-
cable T90 distillation point standard
under §80.101(b)(1)(iv) in degrees Fahr-
enheit and the average T90 distillation
point under paragraph (a)4)(i)(J) of
this section in degrees Fahrenheit, in-
dicating whether the average is greater
or lesser than the applicable standard.

(ii) If using the optional complex
model, the applicable exhaust benzene
emissions standard and the average ex-
haust benzene emissions, under
§80.101(b)(2) and (g).

(iii) If using the complex model:

(A) The applicable exhaust toxics
emissions standard and the average ex-
haust toxics emissions, under
§80.101(b)(3) and (g); and

(B) The applicable NOx emissions
standard and the average NOx emis-
sions, under §80.101(b)(3) and (g).

(6) The following information for
each batch of conventional gasoline or
batch of blendstock included under
paragraph (a) of this section:

(i) The batch number;

(ii) The date of production;

(iii) The volume of the batch;

(iv) The grade of gasoline produced
(i.e., premium, mid-grade, or regular);

(v) The properties, pursuant to
§80.101(1);

(vi) In the case of any previously cer-
tified gasoline used in a refinery oper-
ation under the terms of §80.101(g2)(9),
the following information relative to
the previously certified gasoline when
received at the refinery:

(A) Identification of the previously
certified gasoline as such;

(B) The batch number assigned by
the receiving refinery;

(C) The date of receipt; and

(D) The volume, properties and des-
ignation of the batch;

(vii) In the case of butane blended
with conventional gasoline under
§80.82:

(A) Identification of the butane batch
as complying with the provisions of
§80.82;
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