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of gallon-RINs having a K code of 1 if it
can demonstrate one of the following:

(A) It is a small volume producer ex-
empt from the requirement to generate
RINs pursuant to §80.1126(b); or

(B) The producer or importer re-
ceived an equivalent volume of renew-
able fuel from another party without
accompanying RINs.

(C) The producer or importer has gen-
erated RINs for cellulosic biomass eth-
anol or waste-derived ethanol having
an equivalence value of 2.5, and has
chosen to specify as unassigned a num-
ber of gallon-RINs pursuant to
§80.1126(e)(4).

(7) Any transfer of ownership of as-
signed RINs must be documented on
product transfer documents generated
pursuant to §80.1153.

(i) The RIN must be recorded on the
product transfer document used to
transfer ownership of the RIN and the
volume to another party; or

(ii) The RIN must be recorded on a
separate product transfer document
transferred to the same party on the
same day as the product transfer docu-
ment used to transfer ownership of the
volume of renewable fuel.

(b) RINs not assigned to volumes of re-
newable fuel. (1) Unassigned RIN, for the
purposes of this subpart, means a RIN
with a K code of 2 that has been sepa-
rated from a volume of renewable fuel
pursuant to §80.1126(e)(4) or §80.1129.

(2) Any party that has registered pur-
suant to §80.1150 can hold title to an
unassigned RIN.

(3) Unassigned RINs can be trans-
ferred from one party to another any
number of times.

(4) An unassigned batch-RIN can be
divided by its holder into multiple
batch-RINs, each representing a small-
er number of gallon-RINs, if all of the
following conditions are met:

(i) All RIN components other than
SSSSSSSS and EEEEEEEE are iden-
tical for the original parent and newly
formed daughter RINSs.

(ii) The sum of the gallon-RINs asso-
ciated with the multiple daughter
batch-RINs is equal to the gallon-RINs
associated with the parent batch-RIN.

[72 FR 23995, May 1, 2007]

§80.1129

§80.1129 Requirements for separating
RINs from volumes of renewable
fuel.

(a)(1) Separation of a RIN from a vol-
ume of renewable fuel means termi-
nation of the assignment of the RIN to
a volume of renewable fuel.

(2) RINs that have been separated
from volumes of renewable fuel become
unassigned RINs subject to the provi-
sions of §80.1128(b).

(b) A RIN that is assigned to a vol-
ume of renewable fuel is separated
from that volume only under one of the
following conditions:

(1) Except as provided in paragraph
(b)(6) of this section, a party that is an
obligated party according to §80.1106
must separate any RINs that have been
assigned to a volume of renewable fuel
if they own that volume.

(2) Except as provided in paragraph
(b)(6) of this section, any party that
owns a volume of renewable fuel must
separate any RINs that have been as-
signed to that volume once the volume
is blended with gasoline or diesel to
produce a motor vehicle fuel.

(3) Any party that exports a volume
of renewable fuel must separate any
RINs that have been assigned to the ex-
ported volume.

(4) Any renewable fuel producer or
importer that produces or imports a
volume of renewable fuel shall have the
right to separate any RINs that have
been assigned to that volume if the
producer or importer designates the re-
newable fuel as motor vehicle fuel and
the renewable fuel is used as motor ve-
hicle fuel.

(6) RINs assigned to a volume of bio-
diesel (mono-alkyl ester) can only be
separated from that volume pursuant
to paragraph (b)(2) of this section if
such biodiesel is blended into diesel
fuel at a concentration of 80 volume
percent biodiesel (mono-alkyl ester) or
less.

(i) This paragraph (b)(6) shall not
apply to obligated parties or exporters
of renewable fuel.

(ii) This paragraph (b)(6) shall not
apply to renewable fuel producers
meeting the requirements of paragraph
(b)(4) of this section.

(6) For RINs that an obligated party
generates, the obligated party can only
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separate such RINs from volumes of re-
newable fuel if the number of gallon-
RINs separated is less than or equal to
its annual RVO.

(7) A producer or importer of cel-
lulosic biomass ethanol or waste-de-
rived ethanol can separate a portion of
the RINs that it generates pursuant to
§80.1126(e)(4).

(c) The party responsible for sepa-
rating a RIN from a volume of renew-
able fuel shall change the K code in the
RIN from a value of 1 to a value of 2
prior to transferring the RIN to any
other party.

(d) (1) Upon and after separation from
a renewable fuel volume, a RIN shall
not appear on documentation that is
either:

(i) Used to identify title to the vol-
ume of renewable fuel; or

(ii) Transferred with the volume of
renewable fuel.

(2) Upon and after separation of a
RIN from its associated volume, prod-
uct transfer documents used to trans-
fer ownership of the volume must con-
tinue to meet the requirements of
§80.1153(a)(5)(iii).

(e) Any obligated party that uses a
renewable fuel in a boiler or heater
must retire any RINs associated with
that volume of renewable fuel and re-
port the retired RINs in the applicable
reports under §80.1152.

[72 FR 23995, May 1, 2007]

§80.1130 Requirements for exporters
of renewable fuels.

(a) Any party that owns any amount
of renewable fuel (in its neat form or
blended with gasoline or diesel) that is
exported from the region described in
§80.1126(a) shall acquire sufficient RINs
to offset a Renewable Volume Obliga-
tion representing the exported renew-
able fuel.

(b) Renewable Volume Obligations. An
exporter of renewable fuel shall deter-
mine its Renewable Volume Obligation
from the volumes of the renewable fuel
exported.

(1) A renewable fuel exporter’s total
Renewable Volume Obligation shall be
calculated according to the following
formula:

RVO; = (VOLk * EVy); + Diy
Where:

40 CFR Ch. | (7-1-08 Edition)

RVO; = The Renewable Volume Obligation
for the exporter for calendar year i, in gal-
lons of renewable fuel.

k = A discrete volume of renewable fuel.

VOLx = The standardized volume of discrete
volume k of exported renewable fuel, in
gallons, calculated in accordance with
§80.1126(d)(7).

EVy = The equivalence value associated with
discrete volume k.

= Sum involving all volumes of renewable
fuel exported.

Dy = Renewable fuel deficit carryover from
the previous year, in gallons.

(2)(1) If the equivalence value for a
volume of renewable fuel can be deter-
mined pursuant to §80.1115 based on its
composition, then the appropriate
equivalence value shall be used in the
calculation of the exporter’s Renewable
Volume Obligation.

(ii) If the equivalence value for a vol-
ume of renewable fuel cannot be deter-
mined, the value of EVy shall be 1.0.

(c) Each exporter of renewable fuel
must demonstrate compliance with its
RVO using RINs it has acquired pursu-
ant to §80.1127.

[72 FR 23995, May 1, 2007]

§80.1131 Treatment of invalid RINs.

(a) Invalid RINs. An invalid RIN is a
RIN that is any of the following:

(1) Is a duplicate of a valid RIN.

(2) Was based on volumes that have
not been standardized to 60 °F.

(3) Has expired.

(4) Was based on an incorrect equiva-
lence value.
5) Is
§80.1167(g).

(6) Does not represent renewable fuel
as it is defined in §80.1101.

(7) Was otherwise improperly gen-
erated.

(b) In the case of RINs that are in-
valid, the following provisions apply:

(1) Invalid RINs cannot be used to
achieve compliance with the Renew-
able Volume Obligation of an obligated
party or exporter, regardless of the
party’s good faith belief that the RINs
were valid at the time they were ac-
quired.

(2) Upon determination by any party
that RINs owned are invalid, the party
must adjust their records, reports, and
compliance calculations as necessary
to reflect the deletion of the invalid
RINSs.

deemed invalid under
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