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(2) Any RIN that is sold, transferred
or held that is in excess of the number
for which the bond requirements of this
section have been satisfied is an in-
valid RIN under §80.1131.

(3) Any RIN that is obtained from a
person located outside the TUnited
States that is not an approved foreign
RIN owner under this section is an in-
valid RIN under §80.1131.

(4) No foreign RIN owner or other
person may cause another person to
commit an action prohibited in this
paragraph (g), or that otherwise vio-
lates the requirements of this section.

(h) Additional attest requirements for
foreign RIN owners. The following addi-
tional requirements apply to any for-
eign RIN owner as part of the attest
engagement required for RIN owners
under this subpart K.

(1) The attest auditor must be inde-
pendent of the foreign RIN owner.

(2) The attest auditor must be li-
censed as a Certified Public Account-
ant in the United States and a citizen
of the United States, or be approved in
advance by EPA based on a demonstra-
tion of ability to perform the proce-
dures required in §§80.125 through
80.127, 80.130, and 80.1164.

(3) The attest auditor must sign a
commitment that contains the provi-
sions specified in paragraph (c) of this
section with regard to activities and
documents relevant to compliance with
the requirements of §§80.125 through
80.127, 80.130, and 80.1164.

(i) Withdrawal or suspension of foreign
RIN owner status. EPA may withdraw
or suspend its approval of a foreign
RIN owner where any of the following
occur:

(1) A foreign RIN owner fails to meet
any requirement of this section, in-
cluding, but not limited to, the bond
requirements.

(2) A foreign government fails to
allow EPA inspections as provided in
paragraph (c)(1) of this section.

(3) A foreign RIN owner asserts a
claim of, or a right to claim, sovereign
immunity in an action to enforce the
requirements in this subpart.

(4) A foreign RIN owner fails to pay a
civil or criminal penalty that is not
satisfied using the foreign RIN owner
bond specified in paragraph (e) of this
section.
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(j) Additional requirements for applica-
tions, reports and certificates. Any appli-
cation for approval as a foreign RIN
owner, any report, certification, or
other submission required under this
section shall be:

(1) Submitted in accordance with pro-
cedures specified by the Administrator,
including use of any forms that may be
specified by the Administrator.

(2) Signed by the president or owner
of the foreign RIN owner company, or
that person’s immediate designee, and
shall contain the following declaration:

I hereby certify: (1) That I have actual au-
thority to sign on behalf of and to bind [in-
sert name of foreign RIN owner] with regard
to all statements contained herein; (2) that I
am aware that the information contained
herein is being Certified, or submitted to the
United States Environmental Protection
Agency, under the requirements of 40 CFR
part 80, subpart K, and that the information
is material for determining compliance
under these regulations; and (3) that I have
read and understand the information being
Certified or submitted, and this information
is true, complete and correct to the best of
my knowledge and belief after I have taken
reasonable and appropriate steps to verify
the accuracy thereof. I affirm that I have
read and understand the provisions of 40 CFR
part 80, subpart K, including 40 CFR 80.1167
apply to [insert name of foreign RIN owner].
Pursuant to Clean Air Act section 113(c) and
18 U.S.C. 1001, the penalty for furnishing
false, incomplete or misleading information
in this certification or submission is a fine of
up to $10,000 U.S., and/or imprisonment for
up to five years.

[72 FR 24004, May 1, 2007]
Subpart L—Gasoline Benzene

SOURCE: 72 FR 8544, Feb. 26, 2007, unless
otherwise noted.

§§80.1200-80.1219 [Reserved]
GENERAL INFORMATION

§80.1220 What are the implementation
dates for the gasoline benzene pro-
gram?

(a) Benzene standard. (1) For the an-
nual averaging period beginning Janu-
ary 1, 2011, and for each annual aver-
aging period thereafter, gasoline pro-
duced at each refinery of a refiner or
imported by an importer, must meet
the benzene standard specified in
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§80.1230(a), except as otherwise specifi-
cally provided for in this subpart.

(2) For the period July 1, 2012 through
December 31, 2013, and for each annual
averaging period thereafter, gasoline
produced at each refinery of a refiner
or imported by an importer, must meet
the maximum average benzene stand-
ard specified in §80.1230(b), except as
otherwise specifically provided for in
this subpart.

(3) Small refiners approved under
§80.1340 may defer meeting the benzene
standard specified in §80.1230(a) until
the annual averaging period beginning
January 1, 2015 and may defer meeting
the benzene standard specified in
§80.1230(b) until the averaging period
beginning July 1, 2016, as described in
§80.1342.

(b) Early credit generation. (1) Effec-
tive with the averaging period begin-
ning June 1, 2007, a refiner for each of
its refineries that has an approved ben-
zene baseline per §80.1285 may generate
early benzene credits in accordance
with the provisions of §80.1275.

(2) Early benzene credits may be gen-
erated through the end of the aver-
aging period ending December 31, 2010,
or through the end of the averaging pe-
riod ending December 31, 2014 for small
refiners approved under §80.1340.

(c) Standard credit generation. (1) Ef-
fective with the annual averaging pe-
riod beginning January 1, 2011, a re-
finer for any of its refineries or an im-
porter for its imported gasoline, may
generate standard benzene credits in
accordance with the provisions of
§80.1290.

(2) Effective with the annual aver-
aging period beginning January 1, 2015,
a small refiner approved under §80.1340,
for any of its refineries, may generate
standard benzene credits in accordance
with the provisions of §80.1290.

§80.1225 Who must register with EPA
under the gasoline benzene pro-
gram?

(a) Refiners and importers that are
registered by EPA under §80.76, §80.103,
§80.190, or §80.810 are deemed to be reg-
istered for purposes of this subpart.

(b) Refiners and importers subject to
the requirements in §80.1230 that are
not registered by EPA under §§80.76,
80.103, 80.190 or 80.810 shall provide to
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EPA the information required in §80.76
by September 30, 2010, or not later than
three months in advance of the first
date that such person produces or im-
ports gasoline, whichever is later.

(c) Refiners that plan to generate
early credits under §80.12756 and that
are not registered by EPA under
§§80.76, 80.103, 80.190, or 80.810 must pro-
vide to EPA the information required
in §80.76 not later than 60 days prior to
the end of the first year of credit gen-
eration.

GASOLINE BENZENE REQUIREMENTS

§80.1230 What are the gasoline ben-
zene requirements for refiners and
importers?

(a) Annual average benzene standard.
(1) Except as specified in paragraph (c)
of this section, a refinery’s or import-
er’s average gasoline benzene con-
centration in any annual averaging pe-
riod shall not exceed 0.62 volume per-
cent.

(2) Compliance with the standard
specified in paragraph (a)(1) of this sec-
tion, or creation of a deficit in accord-
ance with paragraph (c) of this section,
is determined in accordance with
§80.1240(a).

(3) The annual averaging period for
achieving compliance with the require-
ment of paragraph (a)(1) of this section
is January 1 through December 31 of
each calendar year beginning January
1, 2011, or beginning January 1, 2015 for
small refiners approved under §80.1340.

(4) Refinery grouping per §80.101(h)
does not apply to compliance with the
gasoline benzene requirement specified
in this paragraph (a).

() Gasoline produced at foreign re-
fineries that is subject to the gasoline
benzene requirements per §80.1235 shall
be included in the importer’s compli-
ance determination beginning January
1, 2011, or beginning January 1, 2015 for
small foreign refiners approved under
§80.1340.

(b) Maximum average benzene stand-
ard. (1) A refinery’s or importer’s max-
imum average gasoline benzene con-
centration in any averaging period
shall not exceed 1.30 volume percent.

(2) Compliance with the standard
specified in paragraph (b)(1) of this sec-
tion is determined in accordance with
§80.1240(b).
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