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vehicle diesel fuel or California diesel
fuel under §80.617(b) on which taxes
have been paid per Section 4082 of the
Internal Revenue Code (26 U.S.C. 4082),
and 15 ppm sulfur NRLM diesel fuel or
California diesel fuel under §80.617(b)
into which red dye has been added per
Section 4082 of the Internal Revenue
Code (26 U.S.C. 4082), records are not
required to be maintained separately
for each entity or facility to whom fuel
was delivered.

(0) In addition to the requirements of
§§80.592 and 80.602, the following rec-
ordkeeping requirements shall apply to
aggregated facilities consisting of a re-
finery and truck loading terminal:

(1) Any aggregated facility consisting
of a refinery and truck loading ter-
minal shall maintain records of the fol-
lowing information for each batch of
distillate fuel produced by the refinery
and sent over the aggregated facility’s
truck loading terminal rack:

(i) The batch volume;

(ii) The batch number, assigned
under the batch numbering procedures
under §§80.65(d)(3) and 80.502(d)(1);

(iii) The date of production;

(iv) A record designating the batch as
distillate fuel meeting either the 500
ppm or 15 ppm sulfur standard; and,

(v) A record indicating the volumes
that were either taxed, dyed, or dyed
and marked.

(2) Volume reports for all distillate
fuel from external sources (i.e., from
another refiner or importer), as de-
scribed in §80.601(f)(2), sent over the ag-
gregated facility’s truck rack.

[69 FR 39196, June 29, 2004, as amended at 70
FR 40898, July 15, 2005; 70 FR 70511, Nov. 22,
2005; 71 FR 25721, May 1, 2006]

§80.601 What are the reporting re-
quirements for purposes of the des-
ignate and track provisions?

(a) Quarterly compliance period reports.
Beginning February 28, 2007 and con-
tinuing through August 31, 2010, each
entity required to register under
§80.597 and to maintain records under
§80.600 must report the following infor-
mation separately for each of its facili-
ties to the Administrator as specified
in paragraph (d)(1) of this section ex-
cept as provided in paragraph (e) of
this section.
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(1) Separately for each fuel designa-
tion category specified in paragraphs
(a)(1)(i) and (a)(1)(ii) of this section and
separately for each transferee facility,
the total volume in gallons of distillate
fuel designated under §80.598 for which
custody was delivered by the reporting
facility to any other entity or facility,
and the EPA entity and facility reg-
istration number(s), as applicable, of
the transferee.

(i) Beginning with the first compli-
ance period and continuing up to and
including the compliance period that
starts April 1, 2007, fuel designated as
15 ppm or 500 ppm motor vehicle diesel
fuel, or California diesel fuel as defined
in §80.616 which is distributed outside
the State of California pursuant to
§80.617(b).

(ii) Beginning with the compliance
period that starts June 1, 2007 and con-
tinuing up to and including the final
reporting period, all fuel designation
categories.

(2) Separately for each designation
category specified in paragraphs
(a)(2)(1) and (a)(2)(ii) of this section and
separately for each transferor facility,
the total volume in gallons of distillate
fuel designated under §80.598 for which
custody was received by the reporting
facility, and the EPA entity and facil-
ity registration number(s), as applica-
ble, of the transferor.

(i) Beginning with the first compli-
ance period and continuing up to and
including the compliance period that
starts April 1, 2007, fuel designated as
15 ppm or 500 ppm motor vehicle diesel
fuel, or California diesel fuel as defined
in §80.616 which is distributed outside
the State of California pursuant to
§80.617(b).

(ii) Beginning with the compliance
period that starts June 1, 2007 and con-
tinuing up to and including the final
reporting period, all fuel designation
categories.

(3) Any entity that receives custody
of distillate fuel from another entity or
facility that does not have an EPA fa-
cility identification number must re-
port such batches as follows:

(i) Any batch of distillate fuel for
which custody is received and which is
marked pursuant to §80.510(d) or (f)
shall be deemed designated as heating
oil, any batch of distillate fuel for
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which custody is received and which is
marked pursuant to §80.510(e) shall be
deemed designated as heating o0il or
LM diesel fuel as applicable, and the
report shall include that information
under that designation.

(ii) Any batch of distillate fuel for
which custody is received and for
which taxes have been paid pursuant to
Section 4082 of the Internal Revenue
Code (26 U.S.C. 4082) shall be deemed
designated as motor vehicle diesel fuel
and the report shall include it under
that designation.

(iii) Any batch of 500 ppm sulfur die-
sel fuel dyed pursuant to §80.520(b) and
not marked pursuant to §80.510(d) and
(f), and for which custody is received,
shall be deemed designated as NRLM
diesel fuel and the report shall include
it under that designation.

(iv) Any batch of 500 ppm sulfur die-
sel fuel dyed pursuant to §80.520(b) and
not marked pursuant to §80.510(e), and
for which custody is received, shall be
deemed designated as NR diesel fuel
and the report shall include it under
that designation.

(4) In the case of truck loading termi-
nals, the results of all compliance cal-
culations required under §80.599, and
including:

(i) The total volumes received of each
fuel designation required to be reported
in paragraphs (a)(1) through (a)(3) of
this section over the quarterly compli-
ance period.

(ii) The total volumes delivered of
each fuel designation required to be re-
ported in paragraphs (a)(1) through
(a)(3) of this section over the quarterly
compliance period.

(iii) The total volumes produced or
imported at the facility of each fuel
designation required to be reported in
paragraphs (a)(1) through (a)(3) of this
section over the quarterly compliance
period.

(iv) Beginning and ending inventories
of each fuel designation required to be
reported in paragraphs (a)(1)
through(a)(3) of this section over the
quarterly compliance period.

(v) The volume balance
§§80.599(b)(4) and 80.598(b)(9)(vi).

(vi) Beginning with the compliance
period starting June 1, 2007, the volume
balance under §§80.599(c)(2) and
80.598(b)(9)(viii)(A).

under
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(b) Annual reports. Beginning August
31, 2007, all entities required to register
under §80.597 and to maintain records
for batches of fuel under §80.600 must
report the following information sepa-
rately for each of its facilities to the
Administrator on an annual basis, as
specified in paragraph (d)(2) of this sec-
tion except as provided in paragraph (e)
of this section.

(1) Separately for each designation
category for which records are required
to be kept under §80.600 and separately
for each transferor facility;

(i) The total volume in gallons of dis-
tillate fuel designated under §80.598 for
which custody was received by the re-
porting facility, and the EPA entity
and facility registration number(s), as
applicable, of the transferor; and

(ii) The total volume in gallons of
distillate fuel designated under §80.598
which was produced or imported by the
reporting facility.

(2) Separately for each designation
category for which records are required
to be kept under §80.600 and separately
for each transferee facility, the total
volume in gallons of distillate fuel des-
ignated under §80.598 for which custody
was delivered by the reporting facility
to any other entity or facility, and the
EPA entity and facility registration
number(s), as applicable, of the trans-
feree except as provided under
§80.600(a)(7), (a)(8), (b)(4), and (b)(5).

(3) The results of all compliance cal-
culations required under §80.599, and
including:

(i) The total volumes in gallons re-
ceived of each fuel designation required
to be reported in paragraph (b)(1) of
this section over the applicable annual
compliance period.

(ii) The total volumes produced or
imported at the facility of each fuel
designation required to be reported in
paragraph (b)(1) of this section over the
quarterly compliance period.

(iii) The total volumes in gallons de-
livered of each fuel designation re-
quired to be reported in paragraph
(b)(2) of this section over the applicable
annual compliance period.

(iv) Beginning and ending inventories
of each fuel designation required to be
reported in paragraphs (b)(1) and (b)(2)
of this section for the annual compli-
ance period.
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(v) In the areas specified in
§80.510(g)(2), for fuel designated as high
sulfur NRLM diesel fuel delivered from
June 1, 2007 through May 31, 2010, for
fuel designated as 500 ppm NR diesel
fuel delivered from June 1, 2010 through
May 31, 2012, and for fuel designated as
500 ppm sulfur NRLM diesel fuel from
June 1, 2012 through May 31, 2014, the
refiner must report all information re-
quired under its compliance plan ap-
proved pursuant to §80.554(a)(4) and
(b)(4) and including the ultimate con-
sumers to whom each batch of fuel was
delivered and the total delivered to
each ultimate consumer for the com-
pliance period.

(vi) Ending with the report due Au-
gust 31, 2010, the volume balance under
§80.598(b)(9)(vi) and §80.599(b)(4).

(vii) Ending with the report due Au-
gust 31, 2010, the volume balance under
§80.598(b)(9)(vii) and §80.599(b)(5), if ap-
plicable.

(viii) Ending with the report due Au-
gust 31, 2010, the volume balance under
§80.598(b)(9)(viii)(A) and §80.599(c)(2).

(ix) Beginning with the report due
August 31, 2010, the volume balance
under §80.598(b)(8)(viii)(B) and
§80.599(c)(4).

(x) Beginning with the report due Au-
gust 1, 2011 and ending with the report
due August 1, 2012, the volume balance
under §80.598(b)(9)(ix) and §80.599(d)(2).

(4) In the case of aggregated facilities
consisting of a refinery and truck load-
ing terminal, the results of annual
compliance calculations under §80.598
for any distillate fuel received from an
external source on which taxes have
not been assessed and is not dyed and/
or marked that the refinery will be
handing off to another party, rather
than selling over the truck loading ter-
minal rack.

(c) Additional information. The Admin-
istrator may request any additional in-
formation necessary to determine com-
pliance with the requirements of
§§80.598 and 80.599.

(d) Submission of reports for quarterly
and annual compliance periods. (1) All
quarterly reports shall be submitted to
the Administrator for the compliance
periods defined in §80.599(a)(1) as fol-
lows:

(i) The reports for the first and sec-
ond quarterly compliance periods cov-
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ering June 1, 2006 to September 30, 2006
and October 1, 2006 to December 31, 2006
respectively shall be submitted by Feb-
ruary 28, 2007.

(ii) The reports for the third and
fourth quarterly compliance periods
covering January 1, 2007 to March 31,
2007 and April 1, 2007 to May 31, 2007 re-
spectively shall be submitted by Au-
gust 31, 2007.

(iii) The report for the fifth quarterly
compliance period covering June 1, 2007
to September 30, 2007 shall be sub-
mitted by November 30, 2007.

(iv) The report for the sixth quar-
terly compliance period covering Octo-
ber 1, 2007 to December 31, 2007 shall be
submitted by February 28, 2008.

(v) The reports for the quarterly
compliance periods beginning with the
first period in 2008 up to and including
the first period in 2010 shall be sub-
mitted as follows:

(A) The report for the period covering
January 1 to March 31 shall be sub-
mitted by the following May 31.

(B) The report covering the period
covering April 1 to June 30 shall be
submitted by the following August 31.

(C) The report for the period from
July 1 to September 30 shall be sub-
mitted by the following November 30.

(D) The report for the quarterly com-
pliance period from October 1 to De-
cember 31 shall be submitted by the
following February 28.

(vi) The report for the quarterly com-
pliance period from April 1, 2010 to May
31, 2010 shall be submitted by August
31, 2010.

(vii) The report for the last quarterly
compliance period from June 1, 2010 to
September 30, 2010 shall be submitted
by November 30, 2010.

(2) All annual reports shall be sub-
mitted to the Administrator for the
compliance periods defined in
§80.599(a)(2) by August 31.

(3) All reports shall be submitted on
forms and following procedures speci-
fied by the Administrator, shall in-
clude a statement that volumes re-
ported to the Administrator under this
section are in substantial agreement to
volumes reported to the Internal Rev-
enue Service (and if these volumes are
not in substantial agreement, an expla-
nation must be included) and shall be
signed and certified by a responsible

970



Environmental Protection Agency

corporate officer of the reporting enti-
ty.

(e) Ezxclusions. Notwithstanding the
provisions of this section, an entity is
not required to report under para-
graphs (a) or (b) of this section for fa-
cilities whose only recordkeeping re-
quirements under §80.600 are under
§80.600 (f) or (g) or to maintain records
solely related to calculating compli-
ance with the downgrading limitation
under §80.527, §80.599(e) and
§80.600(b)(1)(i) and (ii).

(f) Additional requirements for aggre-
gated facilities consisting of a refinery
and a truck loading terminal. In addition
to the reporting requirements listed by
paragraphs (a) through (e) of this sec-
tion, as applicable, such aggregated fa-
cilities are also subject to the fol-
lowing requirements:

(1) Batch reports. Reports containing
the requirements detailed in §§80.592(f)
and 80.600(m), must be submitted for all
distillate produced by the refinery and
sent over the truck loading terminal
rack.

(2) Quarterly volume reports. Reports
detailing the quarterly totals of all
designations, including whether the
fuel was taxed or contained red dye (or
red dye and the yellow marker), that
left the truck loading terminal rack
must be submitted for all distillate re-
ceived from an external source or pro-
duced by the refinery.

(3) Quarterly hand-off reports.

(i) Reports detailing the quarterly to-
tals of all designations of fuel received
from external refiner/importer sources,
if any.

(ii) Reports detailing the quarterly
totals of all undesignated fuel received
from external refiner/importer sources
that entered the designate and track
system.

[69 FR 39198, June 29, 2004, as amended at 70
FR 40898, July 15, 2005; 70 FR 70512, Nov. 22,
2005; 71 FR 25722, May 1, 2006]

§80.602 What records must be kept by
entities in the NRLM diesel fuel and
diesel fuel additive production, im-
portation, and distribution sys-
tems?

(a) Records that must be kept by parties
in the NRLM diesel fuel and diesel fuel
additive production, importation, and dis-
tribution systems. Beginning June 1,
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2007, or June 1, 2006, if that is the first
period credits are generated under
§80.5635, any person who produces, im-
ports, sells, offers for sale, dispenses,
distributes, supplies, offers for supply,
stores, or transports nonroad, loco-
motive or marine diesel fuel subject to
the provisions of this subpart, must
keep the following records:

(1) The applicable product transfer
documents required under §§80.590 and
80.591.

(2) For any sampling and testing for
sulfur content for a batch of NRLM
diesel fuel produced or imported and
subject to the 15 ppm sulfur standard
or any sampling and testing for sulfur
content as part of a quality assurance
testing program, and any sampling and
testing for cetane index, aromatics
content, marker solvent yellow 124
content or dye solvent red 164 content
of NRLM diesel fuel, NRLM diesel fuel
additives or heating oil:

(i) The location, date, time and stor-
age tank or truck identification for
each sample collected;

(ii) The name and title of the person
who collected the sample and the per-
son who performed the testing; and

(iii) The results of the tests for sulfur
content (including, where applicable,
the test results with and without appli-
cation of the adjustment factor under
§80.580(d)), for cetane index or aro-
matics content, dye solvent red 164,
marker solvent yellow 124 (as applica-
ble), and the volume of product in the
storage tank or container from which
the sample was taken.

(3) The actions the party has taken,
if any, to stop the sale or distribution
of any NRLM diesel fuel found not to
be in compliance with the sulfur stand-
ards specified in this subpart, and the
actions the party has taken, if any, to
identify the cause of any noncompli-
ance and prevent future instances of
noncompliance.

(b) Additional records to be kept by re-
finers and importers of NRLM diesel fuel.
Beginning June 1, 2007, or June 1, 2006,
pursuant to the provisions of §80.535 or
§80.554(d), any refiner producing diesel
fuel subject to a sulfur standard under
§80.510, §80.513, §80.536, §80.554, §80.560,
or §80.561, for each of its refineries, and
any importer importing such diesel
fuel separately for each facility, shall
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