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(c) Any violation of any standard 
based upon a multi-day averaging pe-
riod shall constitute a separate day of 
violation for each and every day in the 
averaging period. Any violation of any 
credit creation or credit transfer re-
quirement shall constitute a separate 
day of violation for each and every day 
in the averaging period. 

(d)(1)(i) Any violation of any per- gal-
lon standard or of any per-gallon min-
imum or per-gallon maximum, other 
than the standards specified in para-
graph (e) of this section, shall con-
stitute a separate day of violation for 
each and every day such gasoline giv-
ing rise to such violations remains any 
place in the gasoline distribution sys-
tem, beginning on the day that the gas-
oline that violates such per-gallon 
standard is produced or imported and 
distributed and/or offered for sale, and 
ending on the last day that any such 
gasoline is offered for sale or is dis-
pensed to any ultimate consumer for 
use in any motor vehicle; unless 

(ii) The violation is corrected by al-
tering the properties and characteris-
tics of the gasoline giving rise to the 
violations and any mixture of gasolines 
that contains any of the gasoline giv-
ing rise to the violations such that the 
said gasoline or mixture of gasolines 
has the properties and characteristics 
that would have existed if the gasoline 
giving rise to the violations had been 
produced or imported in compliance 
with all per-gallon standards. 

(2) For the purposes of this paragraph 
(d), the length of time the gasoline in 
question remained in the gasoline dis-
tribution system shall be deemed to be 
twenty-five days; unless the respective 
party or EPA demonstrates by reason-
ably specific showings, by direct or cir-
cumstantial evidence, that the gasoline 
giving rise to the violations remained 
any place in the gasoline distribution 
system for fewer than or more than 
twenty-five days. 

(e)(1) Any reformulated gasoline that 
is produced or imported and offered for 
sale and for which the requirements to 
determine the properties and charac-
teristics under § 80.65(f) is not met, or 
any conventional gasoline for which 
the refiner or importer does not sample 
and test to determine the relevant 
properties, shall be deemed: 

(i)(A) Except as provided in para-
graph (e)(1)(i)(B) of this section to have 
the following properties: 

Sulfur content—970 ppm 
Benzene content—5 vol % 
RVP (summer)—11 psi 
50% distillation—250 °F 
90% distillation—375 °F 
Oxygen content—0 wt % 
Aromatics content—50 vol % 
Olefins content—26 vol % 

(B) To have the following properties 
in paragraph (e)(1)(i)(A) of this section 
unless the respective party or EPA 
demonstrates by reasonably specific 
showings, by direct or circumstantial 
evidence, different properties for the 
gasoline giving rise to the violations; 
and 

(ii) In the case of reformulated gaso-
line, to have been designated as meet-
ing all applicable standards on a per- 
gallon basis. 

(2) For the purposes of paragraph 
(e)(1) of this section, any refiner or im-
porter that fails to meet the inde-
pendent analysis requirements of 
§ 80.65(f) may not use the results of 
sampling and testing that is carried 
out by that refiner or importer as di-
rect or circumstantial evidence of the 
properties of the gasoline giving rise to 
the violations, unless this failure was 
not caused by the refiner or importer. 

(f) Any violation of any affirmative 
requirement or prohibition not in-
cluded in paragraph (c) or (d) of this 
section shall constitute a separate day 
of violation for each and every day 
such affirmative requirement is not 
properly accomplished, and/or for each 
and every day the prohibited activity 
continues. For those violations that 
may be ongoing under subparts D, E, 
and F of this part, each and every day 
the prohibited activity continues shall 
constitute a separate day of violation. 

§ 80.81 Enforcement exemptions for 
California gasoline. 

(a)(1) The requirements of subparts 
D, E, F, and J of this part are modified 
in accordance with the provisions con-
tained in this section in the case of 
California gasoline. 

(2) For purposes of this section, 
‘‘California gasoline’’ means any gaso-
line that is sold, intended for sale, or 

VerDate Aug<31>2005 10:33 Sep 04, 2008 Jkt 214157 PO 00000 Frm 00740 Fmt 8010 Sfmt 8010 Y:\SGML\214157.XXX 214157eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



731 

Environmental Protection Agency § 80.81 

made available for sale as a motor ve-
hicle fuel in the State of California and 
that: 

(i) Is manufactured within the State 
of California; 

(ii) Is imported into the State of 
California from outside the United 
States; or 

(iii) Is imported into the State of 
California from inside the United 
States and that is manufactured at a 
refinery that does not produce refor-
mulated gasoline for sale in any cov-
ered area outside the State of Cali-
fornia. 

(b)(1) Any refiner or importer of gaso-
line that is sold, intended for sale, or 
made available for sale as a motor fuel 
in the State of California is, with re-
gard to such gasoline, exempt from the 
compliance survey provisions con-
tained in § 80.68. 

(2) Any refiner or importer of Cali-
fornia gasoline is, with regard to such 
gasoline, exempt from the independent 
analysis requirements contained in 
§ 80.65(f). 

(3) Any refiner, importer, or oxygen-
ate blender of California gasoline that 
elects to meet any benzene content, ox-
ygen content, or toxics emission reduc-
tion standard specified in § 80.41 on av-
erage for any averaging period speci-
fied in § 80.67 that is in part before 
March 1, 1996, and in part subsequent to 
such date, shall, with regard to such 
gasoline that is produced or imported 
prior to such date, demonstrate com-
pliance with each of the standards 
specified in § 80.41 for each of the fol-
lowing averaging periods in lieu of 
those specified in § 80.67: 

(i) January 1 through December 31, 
1995; and 

(ii) March 1, 1995, through February 
29, 1996. 

(4) The compliance demonstration re-
quired by paragraph (b)(3)(ii) of this 
section shall be submitted no later 
than May 31, 1996, along with the re-
port for the first quarter of 1996 re-
quired to be submitted under 
§ 80.75(a)(1)(i). 

(c) Any refiner, importer, or oxygen-
ate blender of California gasoline that 
is manufactured or imported subse-
quent to March 1, 1996 and that meets 
the requirements of the California 
Phase 2 or Phase 3 reformulated gaso-

line regulations, as set forth in Title 
13, California Code of Regulations, sec-
tion 2250 et seq. (May 1, 2003), is with re-
gard to such gasoline, exempt from the 
following requirements (in addition to 
the requirements specified in para-
graph (b) of this section: 

(1) The parameter value reconcili-
ation requirements contained in 
§ 80.65(e)(2); 

(2) The designation of gasoline re-
quirements contained in § 80.65(d), ex-
cept in the case of RBOB that is des-
ignated as ‘‘any renewable oxygenate,’’ 
‘‘non-VOC controlled renewable ether 
only’’, or ‘‘renewable ether only’’; 

(3) The reformulated gasoline and 
RBOB compliance requirements con-
tained in § 80.65(c); 

(4) [Reserved] 
(5) The annual compliance audit re-

quirements contained in § 80.65(h), ex-
cept where such audits are required 
with regard to the renewable oxygen-
ate requirements contained in § 80.83; 

(6) The downstream oxygenate blend-
ing requirements contained in § 80.69, 
except where such requirements apply 
to the renewable oxygenate require-
ments contained in § 80.83; 

(7) The record keeping requirements 
contained in §§ 80.74 and 80.104, except 
that records required to be maintained 
under Title 13, California Code of Regu-
lations, section 2270, shall be main-
tained for a period of five years from 
the date of creation and shall be deliv-
ered to the Administrator or to the Ad-
ministrator’s authorized representative 
upon request; 

(8) The reporting requirements con-
tained in §§ 80.75 and 80.105; 

(9) The product transfer documenta-
tion requirements contained in § 80.77; 
and 

(10) The compliance attest engage-
ment requirements contained in sub-
part F of this part, except where such 
requirements apply to the renewable 
oxygenate requirements contained in 
§ 80.83. 

(d) Any refiner or importer that pro-
duces or imports gasoline that is sold, 
intended for sale, or made available for 
sale as a motor vehicle fuel in the 
State of California subsequent to 
March 1, 1996, shall demonstrate com-
pliance with the standards specified in 
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§§ 80.41 and 80.90 by excluding the vol-
ume and properties of such gasoline 
from all conventional gasoline and re-
formulated gasoline that it produces or 
imports that is not sold, intended for 
sale, or made available for sale as a 
motor vehicle fuel in the State of Cali-
fornia subsequent to such date. The ex-
emption provided in this section does 
not exempt any refiner or importer 
from demonstrating compliance with 
such standards for all gasoline that it 
produces or imports. 

(e)(1) The exemption provisions con-
tained in paragraphs (b)(2), (b)(3), (c), 
and (f) of this section shall not apply 
under the circumstances set forth in 
paragraphs (e)(2) and (e)(3) of this sec-
tion. 

(2) [Reserved] 
(3)(i) Such exemption provisions shall 

not apply to any refiner or importer of 
California gasoline who has been as-
sessed a civil, criminal or administra-
tive penalty for a violation of subpart 
D, E or F of this part or for a violation 
of the California Phase 2 reformulated 
gasoline regulations set forth in Title 
13, California Code of Regulations, sec-
tions 2260 et seq., effective 90 days after 
the date of final agency or district 
court adjudication of such penalty as-
sessment. 

(ii) Any refiner or importer subject 
to the provisions of paragraph (e)(3)(i) 
of this section may submit a petition 
to the Administrator for relief, in 
whole or in part, from the applicability 
of such provisions, for good cause. 
Good cause may include a showing that 
the violation for which a penalty was 
assessed was not a substantial viola-
tion of the Federal California reformu-
lated gasoline regulations. 

(f) In the case of any gasoline that is 
sold, intended for sale, or made avail-
able for sale as a motor vehicle fuel in 
the State of California subsequent to 
March 1, 1996, any person that manu-
factures, sells, offers for sale, dis-
penses, supplies, offers for supply, 
stores, transports, or causes the trans-
portation of such gasoline is, with re-
gard to such gasoline, exempt from the 
following prohibited activities provi-
sions: 

(1) The oxygenated fuels provisions 
contained in § 80.78(a)(1)(iii); 

(2) The product transfer provisions 
contained in § 80.78(a)(1)(iv); 

(3) The oxygenate blending provisions 
contained in § 80.78(a)(7); and 

(4) The segregation of simple and 
complex model certified gasoline provi-
sion contained in § 80.78(a)(9). 

(g)(1) Any refiner that operates a re-
finery located outside the State of 
California at which California gasoline 
is produced (as defined in paragraph 
(a)(2)(ii) or (iii) of this section) is pro-
duced shall, with regard to such gaso-
line, provide to any person to whom 
custody or title of such gasoline has 
transferred, and each transferee shall 
provide to any subsequent transferee, 
documents which include the following 
information: 

(i) The name and address of the 
transferor; 

(ii) The name and address of the 
transferee; 

(iii) The volume of gasoline which is 
being transferred; 

(iv) The location of the gasoline at 
the time of the transfer; 

(v) The date and time of the transfer; 
(vi) The identification of the gasoline 

as California gasoline. 
(2) Each refiner and transferee of 

such gasoline shall maintain copies of 
the product transfer documents re-
quired to be provided by paragraph 
(g)(1) of this section for a period of five 
years from the date of creation and 
shall deliver such documents to the Ad-
ministrator or to the Administrator’s 
authorized representative upon re-
quest. 

(h)(1) For the purposes of the batch 
sampling and analysis requirements 
contained in § 80.65(e)(1) and 
§ 80.101(i)(1)(i)(A), any refiner or im-
porter of California gasoline may use a 
sampling and/or analysis methodology 
prescribed in Title 13, California Code 
of Regulations, section 2260 et seq. (as 
amended July 2, 1996), in lieu of any ap-
plicable methodology specified in 
§ 80.46, with regards to: 

(i) Such gasoline; or 
(ii) That portion of its gasoline pro-

duced or imported for use in other 
areas of the United States, provided 
that: 

(A) The gasoline must be produced by 
a refinery that is located in the state 
of California that produces California 
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gasoline, or imported into California 
from outside the United States as Cali-
fornia gasoline; 

(B) The gasoline must be classified as 
conventional gasoline upon exportation 
from the California; and 

(C) The refiner or importer must cor-
relate the results from the applicable 
sampling and/or analysis methodology 
prescribed in Title 13, California Code 
of Regulations, section 2250 et seq. (May 
1, 2003) with the method specified in 
§ 80.46, and such correlation must be 
adequately demonstrated to EPA upon 
request. 

(2) Nothwithstanding the require-
ments of § 80.65(e)(1) regarding when 
the properties of a batch of reformu-
lated gasoline must be determined, a 
refiner of California gasoline may de-
termine the properties of gasoline as 
specified under § 80.65(e)(1) at off site 
tankage provided that: 

(i) The samples are properly collected 
under the terms of a current and valid 
protocol agreement between the refiner 
and the California Air Resources Board 
with regard to sampling at the off site 
tankage and consistent with the re-
quirements prescribed in Title 13, Cali-
fornia Code of Regulations, section 2250 
et seq. (May 1, 2003); and 

(ii) The refiner provides a copy of the 
protocol agreement to EPA upon re-
quest. 

[59 FR 7813, Feb. 16, 1994, as amended at 59 
FR 36965, July 20, 1994; 59 FR 39289, Aug. 2, 
1994; 59 FR 60715, Nov. 28, 1994; 63 FR 34825, 
June 26, 1998; 64 FR 49997, Sept. 15, 1999; 66 FR 
17263, Mar. 29, 2001; 70 FR 75920, Dec. 21, 2005; 
70 FR 74570, Dec. 15, 2005; 71 FR 8973, Feb. 22, 
2006; 71 FR 26701, May 8, 2006] 

EFFECTIVE DATE NOTE: At 59 FR 39289, Aug. 
2, 1994, § 80.81 was amended by revising para-
graphs (c)(2), (c)(5), (c)(6), and (c)(10) effec-
tive September 1, 1994. At 59 FR 60715, Nov. 
28, 1994, the amendment was stayed effective 
September 13, 1994. At 70 FR 74570, Dec. 15, 
2005, § 80.81 was amended by revising para-
graphs (c)(2), (c)(5), (c)(6), and (c)(10); how-
ever, the amendment could not be incor-
porated because those paragraphs are stayed. 

§ 80.82 Butane blending. 
A refiner for any refinery that pro-

duces gasoline by blending butane with 
conventional gasoline or reformulated 
gasoline or RBOB may meet the sam-
pling and testing requirements of sub-
parts D and E of this part as follows: 

(a) Any refinery that blends butane 
for which the refinery has documents 
from the butane supplier which dem-
onstrate that the butane is commercial 
grade, as defined in paragraph (c) of 
this section, may demonstrate compli-
ance with the standards in subparts D 
and E of this part based on the prop-
erties specified in paragraph (c) of this 
section, or the properties specified by 
the butane supplier. 

(b)(1) Any refiner that blends butane 
for which the refiner has documents 
from the butane supplier which dem-
onstrate that the butane is non-com-
mercial grade, as defined in paragraph 
(d) of this section, may demonstrate 
compliance with the standards in sub-
parts D and E of this part based on the 
properties specified in paragraph (d) of 
this section, or the properties specified 
by the butane supplier, provided that 
the refinery: 

(i) Conducts a quality assurance pro-
gram of sampling and testing the bu-
tane obtained from each separate bu-
tane supplier which demonstrates that 
the butane has the properties specified 
in paragraph (d) of this section; and 

(ii) The frequency of sampling and 
testing for the butane received from 
each butane supplier must be one sam-
ple for every 500,000 gallons of butane 
received, or one sample every three 
months, whichever is more frequent. 

(2) Where test results indicate the bu-
tane does not meet the requirements in 
paragraph (b)(1) of this section, the re-
finer may: 

(i) Blend the butane with conven-
tional gasoline, or reformulated gaso-
line that has been downgraded to con-
ventional gasoline, provided that the 
equivalent emissions performance of 
the butane batch, as determined using 
the provisions in § 80.101(g)(3), meets 
the refinery’s standards under § 80.101; 

(ii) Blend the butane with reformu-
lated gasoline or RBOB, provided that 
the final batch of butane blended with 
reformulated gasoline or RBOB meets 
the per-gallon standards in § 80.41, as 
determined using the test methods in 
§ 80.46. 

(c) Commercial grade butane is de-
fined as butane for which test results 
demonstrate that the butane is 95% 
pure and has the following properties: 

olefins ≤1.0 vol% 
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