§82.1

Subpart A—Production and
Consumption Controls

SOURCE: 60 FR 24986, May 10, 1995, unless
otherwise noted.

§82.1 Purpose and scope.

(a) The purpose of the regulations in
this subpart is to implement the Mon-
treal Protocol on Substances that De-
plete the Ozone Layer and sections 602,
603, 604, 605, 606, 607, 614 and 616 of the
Clean Air Act Amendments of 1990,
Public Law 101-549. The Protocol and
section 604 impose limits on the pro-
duction and consumption (defined as
production plus imports minus exports,
excluding transhipments and used con-
trolled substances) of certain ozone-de-
pleting substances, according to speci-
fied schedules. The Protocol also re-
quires each nation that becomes a
Party to the agreement to impose cer-
tain restrictions on trade in ozone-de-
pleting substances with non-Parties.

(b) This subpart applies to any person
that produces, transforms, destroys,
imports or exports a controlled sub-
stance or imports or exports a con-
trolled product.

[63 FR 41642, Aug. 4, 1998]
§82.2 [Reserved]

§82.3 Definitions for class I and class
II controlled substances.

As used in this subpart, the term:

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his au-
thorized representative. For purposes
of reports and petitions, the Adminis-
trator must be written at the following
mailing address: EPA (6205J), Global
Programs Division, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

Applicator means the person who ap-
plies methyl bromide.

Approved critical use(s) means those
uses of methyl bromide listed in Col-
umn A of appendix L to this subpart as
further clarified in Columns B and C of
that appendix.

Approved critical user(s) means a per-
son who:

(1) For the applicable control period,
applied to EPA for a critical use ex-
emption or is a member of a consor-
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tium that applied to EPA for a critical
use exemption for a use and location of
use that was included in the U.S. nomi-
nation, authorized by a Decision of the
Parties to the Montreal Protocol, and
then finally determined by EPA in a
notice-and-comment rulemaking to be
an approved critical use; and

(2) Has an area in the applicable loca-
tion of use that requires methyl bro-
mide fumigation because the person
reasonably expects that the area will
be subject to a limiting critical condi-
tion during the applicable control pe-
riod.

Article 5 allowances means the allow-

ances apportioned under §82.9(a),
§82.11(a)(2), and §82.18(a).
Baseline consumption allowances

means the consumption allowances ap-
portioned under §82.6 and §82.19.

Baseline production allowances means
the production allowances apportioned
under §82.5 and §82.17.

Beijing Amendments means the Mon-
treal Protocol, as amended at the Elev-
enth Meeting of the Parties to the
Montreal Protocol in Beijing in 1999.

Calculated level means the weighted
amount of a controlled substance de-
termined by multiplying the amount
(in kilograms) of the controlled sub-
stance by that substance’s ozone deple-
tion potential (ODP) weight listed in
appendix A or appendix B to this sub-
part.

Class I refers to the controlled sub-
stances listed in appendix A to this
subpart.

Class II refers to the controlled sub-
stances listed in appendix B to this
subpart.

Commodity Owner, Shipper or their
Agent means the person requesting that
an applicator use methyl bromide for
quarantine or preshipment applica-
tions.

Completely destroy means to cause the
expiration of a controlled substance at
a destruction efficiency of 98 percent or
greater, using one of the destruction
technologies approved by the Parties.

Complying with the Protocol, when re-
ferring to a foreign state not Party to
the 1987 Montreal Protocol, the London
Amendments, or the Copenhagen
Amendments, means that the non-
Party has been determined as com-
plying with the Protocol, as indicated
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