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Environmental Protection Agency § 86.1836–01 

the prescribed test point and the manu-
facturer’s original test data for that 
test segment for that prescribed test 
point shall not be used in determining 
compliance with emission standards. 

(i) If the Administrator or the manu-
facturer conducts more than one pass-
ing, valid, confirmatory test, the re-
sults from the first passing, valid con-
firmatory test shall be considered offi-
cial and used in determining compli-
ance with emission standards. 

(ii) Official test results for fuel econ-
omy purposes are determined in ac-
cordance with the provisions of 40 CFR 
600.008–01. 

(iii) The Administrator may stop a 
test after any evaporative test segment 
and use as official data any valid re-
sults obtained up to that point in the 
test, as described in subpart B of this 
part. 

(2) Whenever the Administrator or 
the manufacturer does not conduct a 
confirmatory test on a test vehicle at a 
test point, the manufacturer’s original 
test data will be accepted as the offi-
cial data for that point. 

(i) If the Administrator makes a de-
termination based on testing under 
paragraph (a) of this section (or other 
appropriate correlation test data), that 
there is a lack of correlation between 
the manufacturer’s test equipment or 
procedures and the test equipment or 
procedures used by the Administrator, 
no manufacturer’s test data will be ac-
cepted for purposes of certification 
until the reasons for the lack of cor-
relation are determined and the valid-
ity of the data is established by the 
manufacturer. 

(ii) If the Administrator has reason-
able basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in viola-
tion of any provisions of this subpart, 
the Administrator may refuse to ac-
cept that data as the official data pend-
ing retesting or submission of further 
information. 

(iii) If the manufacturer conducts 
more than one test on an emission data 
vehicle in the same configuration (ex-
cluding confirmatory tests run under 
paragraph (b) of this section), the data 
from the last test in that series of tests 
on that vehicle, will constitute the of-
ficial data. 

(d) Upon request of the manufac-
turer, the Administrator may issue a 
conditional certificate of conformity 
for a test group which has not com-
pleted the Administrator testing re-
quired under paragraph (a) of this sec-
tion. Such a certificate will be issued 
based upon the condition that the con-
firmatory testing be completed in an 
expedited manner and that the results 
of the testing be in compliance with all 
standards and procedures. 

(1) If, based on this testing or any 
other information, the Administrator 
later determines that the vehicles in-
cluded in this test group do not meet 
the applicable standards, the Adminis-
trator will notify the manufacturer 
that the certificate is suspended. The 
certificate may be suspended in whole 
or in part as determined by the Admin-
istrator. Upon such a notification, the 
manufacturer must immediately cease 
the introduction of the affected vehi-
cles into commerce. The manufacturer 
may request a hearing to appeal the 
Administrators decision using the pro-
visions of § 86.1853–01. 

(2) Production of vehicles by a manu-
facturer under the terms of this para-
graph (d) will be deemed to be a con-
sent to recall all vehicles in the test 
group which the Administrator deter-
mines do not meet applicable stand-
ards, and to cause such nonconformity 
to be remedied at no expense to the 
owner. 

[64 FR 23925, May 4, 1999, as amended at 65 
FR 59976, Oct. 6, 2000; 66 FR 19310, Apr. 13, 
2001] 

§ 86.1836–01 Manufacturer-supplied 
production vehicles for testing. 

Any manufacturer obtaining certifi-
cation under this subpart shall supply 
to the Administrator, upon request, a 
reasonable number of production vehi-
cles selected by the Administrator 
which are representative of the en-
gines, emission control systems, fuel 
systems, and transmission offered and 
typical of production models available 
for sale under the certificate. These ve-
hicles shall be supplied for testing at 
such time and place and for such rea-
sonable periods as the Administrator 
may require. 
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