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(2) Failure to meet the requirements
of §86.1710(a) through (d) will be consid-
ered to be a failure to satisfy the condi-
tions upon which the certificate(s) was
issued and the vehicles sold in viola-
tion of the fleet average NMOG stand-
ard shall not be covered by the certifi-
cate.

(3) Failure to comply fully with the
prohibition against a manufacturer
selling credits that it has not gen-
erated or are not available, as specified
in §86.1710(e), will be considered to be a
failure to satisfy the conditions upon
which the certificate(s) was issued and
the vehicles sold in violation of this
prohibition shall not be covered by the
certificate.

(4) Failure to comply fully with the
prohibition against offering for sale
Tier 1 vehicles and TLEVs in the
Northeast Trading Region, as defined
in §86.1702, after model year 2000 if ve-
hicles with the same test groups are
not certified and offered for sale in
California in the same model year, as
specified in §86.1711(a), will be consid-
ered to be a failure to satisfy the condi-
tions upon which the certificate(s) was
issued and the vehicles sold in viola-
tion of this prohibition shall not be
covered by the certificate.

(5)(i) The Administrator will issue a
National LEV certificate of conformity
for 2000 model year vehicles or engines
certified to comply with the California
TLEV emission standards.

(ii) This certificate of conformity
shall be granted after the Adminis-
trator has received and reviewed the
California Executive Order a manufac-
turer has received for the same vehi-
cles or engines.

(iii) Vehicles or engines receiving a
certificate of conformity under the
provisions in this paragraph can only
be sold in the states included in the
NTR, as defined in §86.1702, and those
states where the sale of California-cer-
tified vehicles is otherwise authorized.

(6) The manufacturer shall bear the
burden of establishing to the satisfac-
tion of the Administrator that the con-
ditions upon which the certificate was
issued were satisfied.

(7) For recall and warranty purposes,
vehicles not covered by a certificate
because of a violation of these condi-
tions of the certificate will continue to
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be held to the standards stated in the
certificate that would have otherwise
applied to the vehicles.

[64 FR 23925, May 4, 1999, as amended at 65
FR 6866, Feb. 10, 2000; 656 FR 59977, Oct. 6,
2000]

§86.1848-10 Certification.

Section 86.1848-10 includes text that
specifies requirements that differ from
§86.1848-01. Where a paragraph in
§86.1848-01 is identical and applicable
to §86.1848-10, this may be indicated by
specifying the corresponding paragraph
and the statement ‘‘[Reserved]. For
guidance see §86.1848-01.” Where a cor-
responding paragraph of §86.1848-01 is
not applicable, this is indicated by the
statement “‘[Reserved]”’

(a) through (b) [Reserved]. For guid-
ance see §86.1848-01.

(c) The following conditions apply to
all certificates:

(1) The manufacturer must supply all
required information according to the
provisions of §§86.1843-01 and 86.1844-01.

(2) The manufacturer must comply
with all certification and in-use emis-
sion standards contained in subparts S
and H of this part both during and after
model year production.

(3) The manufacturer must comply
with all implementation schedules
sales percentages as required in
§86.1810 or elsewhere in this part. Fail-
ure to meet a required implementation
schedule sales percentage will be con-
sidered to be a failure to satisfy a con-
dition upon which the certificate was
issued and any vehicles or trucks sold
in violation of the implementation
schedule are not to be covered by the
certificate.

(4) For incomplete light-duty trucks
and incomplete heavy-duty vehicles, a
certificate covers only those new
motor vehicles that, when completed
by having the primary load-carrying
device or container attached, conform
to the maximum curb weight and fron-
tal area limitations described in the
application for certification as re-
quired in §86.1844-01.

(5) The manufacturer must meet the
in-use testing and reporting require-
ments contained in §§86.1845-01, 86.1846—
01, and 86.1847-01, as applicable. Failure
to meet the in-use testing or reporting
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requirements shall be considered a fail-
ure to satisfy a condition upon which
the certificate was issued. A vehicle or
truck is considered to be covered by
the certificate only if the manufac-
turer fulfills this condition upon which
the certificate was issued.

(6) Vehicles are covered by a certifi-
cate of conformity only if they are in
all material respects as described in
the manufacturer’s application for cer-
tification (Part I and Part II).

(7) For Tier 2 and interim non-Tier 2
vehicles, all certificates of conformity
issued are conditional upon compliance
with all provisions of §§86.1811-04,
86.1860-04, 86.1861-04 and 86.1862-04 both
during and after model year produc-
tion. The manufacturer must bear the
burden of establishing to the satisfac-
tion of the Administrator that the
terms and conditions upon which the
certificate(s) was (were) issued were
satisfied. For recall and warranty pur-
poses, vehicles not covered by a certifi-
cate of conformity will continue to be
held to the standards stated or ref-
erenced in the certificate that other-
wise would have applied to the vehi-
cles.

(i) Failure to meet the fleet average
NOx requirements of 0.07g/mi, 0.3 g/mi
or 0.2 g/mi, as applicable, will be con-
sidered to be a failure to satisfy the
terms and conditions upon which the
certificate(s) was (were) issued and the
vehicles sold in violation of the fleet
average NOx standard will not be cov-
ered by the certificate(s).

(ii) Failure to comply fully with the
prohibition against selling credits that
it has not generated or that are not
available, as specified in §86.1861-04,
will be considered to be a failure to sat-
isfy the terms and conditions upon
which the certificate(s) was (were)
issued and the vehicles sold in viola-
tion of this prohibition will not be cov-
ered by the certificate(s).

(iii) Failure to comply fully with the
phase-in requirements of §86.1811-04,
will be considered to be a failure to sat-
isfy the terms and conditions upon
which the certificate(s) was (were)
issued and the vehicles sold which do
not comply with Tier 2 or interim non-
Tier 2 requirements, up to the number
needed to comply, will not be covered
by the certificate(s).

§86.1849-01

(8) For LDV/LLDTs and HLDT/
MDPVs, all certificates of conformity
issued are conditional upon compliance
with all provisions of §§86.1811-10 and
86.1864-10 both during and after model
year production. The manufacturer
bears the burden of establishing to the
satisfaction of the Administrator that
the terms and conditions upon which
the certificate(s) was (were) issued
were satisfied. For recall and warranty
purposes, vehicles not covered by a cer-
tificate of conformity will continue to
be held to the standards stated or ref-
erenced in the certificate that other-
wise would have applied to the vehi-
cles.

(i) Failure to meet the fleet average
cold temperature NMHC requirements
will be considered a failure to satisfy
the terms and conditions upon which
the certificate(s) was (were) issued and
the vehicles sold in violation of the
fleet average NMHC standard will not
be covered by the certificate(s).

(ii) Failure to comply fully with the
prohibition against selling credits that
are not generated or that are not avail-
able, as specified in §86.1864-10, will be
considered a failure to satisfy the
terms and conditions upon which the
certificate(s) was (were) issued and the
vehicles sold in violation of this prohi-
bition will not be covered by the cer-
tificate(s).

(iii) Failure to comply fully with the
phase-in requirements of §86.1811-10
will be considered a failure to satisfy
the terms and conditions upon which
the certificate(s) was (were) issued and
the vehicles sold that do not comply
with cold temperature NMHC require-
ments, up to the number needed to
comply, will not be covered by the cer-
tificate(s).

(d)-(i) [Reserved]. For guidance see
§86.1848-01.

[72 FR 8567, Feb. 26, 2007]

§86.1849-01 Right of entry.

(a) Any manufacturer who has ap-
plied for certification of a new motor
vehicle subject to testing under this
subpart, or any manufacturer or entity
who conducts or causes to be conducted
in-use verification or in-use confirm-
atory testing under this subpart, shall
admit or cause to be admitted any EPA
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