§86.1901

11.Any conditions referenced in Appendix II
to this subpart which result in vehicle
being rejected from program.
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§86.1901 What testing requirements
apply to my engines that have gone
into service?

(a) If you manufacture diesel heavy-
duty engines above 8500 1lbs. GVWR
that are subject to engine-based ex-
haust emission standards under this
part, you must test them as described
in this subpart. You must measure all
emissions listed in §86.1910(d) other
than PM beginning in calendar year
2005 and you must measure PM emis-
sions beginning in calendar year 2006.
See §§86.1930 and 86.1935 for special pro-
visions that may apply to manufactur-
ers in the early years of this program.

(b) We may void your certificate of
conformity for an engine family if you
do not meet your obligations under
this subpart. We may also void indi-
vidual tests and require you to retest
those vehicles or take other appro-
priate measures in instances where you
have not performed the testing in ac-
cordance with the requirements de-
scribed in this subpart.

(¢) In this subpart, the term ‘‘you”
refers to the certificate-holder for any
engines subject to the requirements of
this subpart.

(d) In this subpart, round means to
round numbers according to NIST Spe-
cial Publication 8ll(incorporated by
reference in §86.1).

§86.1905
work?

How does this program

(a) You must test in-use engines from
the families we select. We may select
the following number of engine fami-
lies for testing, except as specified in
paragraph (b) of this section:

(1) We may select up to 25 percent of
your engine families in any calendar
year, calculated by dividing the num-
ber of engine families you certified in
the model year corresponding to the
calendar year by four and rounding to
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the nearest whole number. We will con-
sider only engine families with annual
U.S.-directed production volumes
above 1,600 units in calculating the
number of engine families subject to
testing each calendar year under the
annual 25 percent engine family limit.
In addition, for model year 2007
through 2009, identical engine families
that are split into two subfamilies
under §86.007-15(m)(9) will count as
only one engine family. If you have
only three or fewer families that each
exceed an annual U.S.-directed produc-
tion volume of 1,600 units, or if you
have no engine families above this
limit, we may select one engine family
per calendar year for testing.

(2) Over any four-year period, we will
not select more than the average num-
ber of engine families that you have
certified over that four-year period
(the model year when the selection is
made and the preceding three model
years), based on rounding the average
value to the nearest whole number.

(b) If there is clear evidence of a non-
conformity with regard to an engine
family, we may select that engine fam-
ily without counting it as a selected
engine family under paragraph (a) of
this section. We will consult with you
in reaching a conclusion whether clear
evidence of a nonconformity exists for
any engine family. In general, there is
clear evidence of a nonconformity re-
garding an engine family under this
subpart in any of the following cases:

(1) The engine family was not rem-
edied but is a carry-over from an en-
gine family you tested under this sub-
part and was subsequently remedied
based at least in part on the Phase 1 or
Phase 2 testing outcomes described in
§86.1915.

(2) The engine family was not rem-
edied but is a carry-over from an en-
gine family that was remedied based on
an EPA in-use testing program.

(c) We may select any individual en-
gine family for testing, regardless of
its production volume, as long as we do
not select more than the number of en-
gine families described in paragraph (a)
of this section. We may select an en-
gine family from the current model
year or any previous model year, ex-
cept that we will not select any engine
families from model years before 2007
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