
530 

40 CFR Ch. I (7–1–08 Edition) § 86.1935 

are 1.25 times the applicable FELs or 
the applicable emission standards spec-
ified in § 86.004–11(a)(1) or § 86.098– 
11(a)(1). 

(5) In the report required in 
§ 86.1920(b), you must submit the defi-
ciencies and limited testing region re-
ports (see § 86.007–11(a)(4)(iv) and 
§ 86.1370–2007(b)(6) and (7)) for 2006 and 
earlier model year engines tested under 
this section. 

(6) Testing under this section may be 
extended as described in § 86.1935(d). 

(7) You must complete all the re-
quired testing and reporting under this 
subpart by the following dates: 

(i) November 30, 2007 for engine fami-
lies that we designate for non-PM test-
ing in 2005. 

(ii) November 30, 2008 for engine fami-
lies that we designate for non-PM test-
ing in 2006. 

(iii) May 31, 2010 for engine families 
that we designate for PM testing in 
2007. 

(iv) September 30, 2010 for engine 
families we designate for PM testing in 
2008. 

(b) For 2007 through 2009 all the pro-
visions of this subpart and paragraph 
(a) of this section apply, with the fol-
lowing additional exceptions: 

(1) You must complete all the re-
quired testing and reporting under this 
subpart by the following dates: 

(i) November 30, 2009 for engine fami-
lies that we designate for non-PM test-
ing in 2007. 

(ii) March 31, 2010 for engine families 
that we designate for non-PM testing 
in 2008. 

(iii) April 30, 2011 for engine families 
that we designate for non-PM and PM 
testing in 2009. 

(2) You may conduct non-PM and PM 
testing on different vehicles for engine 
families that we designate in 2007 and 
2008. 

(3) You may conduct PM testing as 
follows for 2007: 

(i) Test vehicles may be selected 
from a vehicle fleet that you own or 
otherwise directly control. 

(ii) Test vehicles may be operated by 
a driver that you employ. 

(iii) Each test vehicle must be oper-
ated on a route and under operating 
conditions that reasonably replicate 
the use of the selected vehicle type 

when operated in typical revenue serv-
ice, unless otherwise approved by us. 

[70 FR 34619, June 14, 2005, as amended at 73 
FR 13451, Mar. 13, 2008] 

§ 86.1935 What special provisions may 
apply as a consequence of a delay 
in the particulate matter accuracy 
margin report for portable emission 
measurement systems? 

(a) A memorandum entitled, ‘‘Memo-
randum of Agreement, Program to De-
velop Emission Measurement Accuracy 
Margins for Heavy-Duty In-Use Test-
ing’’ describes a test program for estab-
lishing measurement accuracy margins 
related to testing under § 86.1912(a)(4) 
which will be used for testing under 
this subpart. This document is avail-
able at http://www.epa.gov/otaq/hd- 
hwy.htm or at the mailing address spec-
ified in § 86.1905(g). 

(b) If there is a delay in receiving the 
written final report for PM emissions 
described in the agreement referenced 
in paragraph (a) of this section, and 
that delay is not attributable to engine 
manufacturers failing to meet their 
commitments under that agreement, 
the following provisions apply: 

(1) If the delay is 3 months or less, we 
will delay the designation of engine 
families for testing in the applicable 
calendar year, as described in 
§ 86.1905(d), by the same number of ad-
ditional whole months (rounded up) 
needed to complete the report. 

(2) If the delay is more than 3 months 
but less than 12 months, we may con-
tinue to designate engine families for 
testing under the special provisions de-
scribed in § 86.1930 for an additional 
year. 

(3) If the delay is longer than 12 
months, the following approach is es-
tablished for the applicable calendar 
year: 

(i) If the delay is longer than 12 
months but less than 15 months, we 
will follow the steps described in para-
graph (b)(1) of this section. 

(ii) If the delay is longer than 15 
months, but, less than 24 months, we 
will follow the steps described in para-
graph (b)(2) of this section, for the ap-
plicable calendar year. 

(iii) If the delay is longer than 24 
months, the emission testing program 
will go into abeyance. 
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(c) If one or more engine manufactur-
ers fail to meet commitments under 
the agreement described in paragraph 
(a) of this section and such a failure re-
sults in a delay in the final written re-
port for PM emissions described in the 
agreement, the following provisions 
apply: 

(1) If the delay is 3 months or less, we 
will delay the designation of engine 
families for testing in the applicable 
calendar year, as described in 
§ 86.1905(d), by the same number of ad-
ditional whole months (rounded up) 
needed to complete the report. 

(2) If the delay is more than 3 months 
but less than 12 months, the provisions 
of this subpart will not apply for the 
otherwise applicable calendar year, 
subject to the following provisions: 

(i) We may identify the number of en-
gine families that would otherwise 
have been designated for testing in 
that calendar year for the delayed pol-
lutant type and direct manufacturers 
to test that number of engine families 
under the special provisions described 
in § 86.1930 and additionally in any later 
calendar year once the provisions of 
this subpart begin for that pollutant 
type, without counting those accumu-
lated engine families toward the allow-
able annual cap on the number of en-
gine families specified in § 86.1905. 

(ii) The normal 18-month period for 
testing and reporting results specified 
in § 86.1905(d) is extended to 24 months 
for any accumulated engine-family des-
ignation described in paragraph (c)(2)(i) 
of this section. The additional time ex-
tensions for testing and reporting re-
sults as specified in § 86.1905(d) also 
apply. 

(3) If the delay is longer than 12 
months, the following approach is es-
tablished for the applicable calendar 
year. 

(i) If the delay is longer than 12 
months but less than 15 months, we 

will follow the steps described in para-
graph (c)(1) of this section. 

(ii) If the delay is longer than 15 
months, but less than 24 months, we 
will follow the steps described in para-
graph (c)(2) of this section for the ap-
plicable calendar year. 

(iii) If the delay is longer than 24 
months, we will continue to follow the 
steps described in paragraphs (c)(1) and 
(c)(2) of this section, including the ac-
cumulation of engine families for test-
ing until the report is received and the 
fully implemented program com-
mences. 

(d) We may determine that any indi-
vidual manufacturer’s failure under 
paragraph (c) of this section con-
stitutes a failure by all engine manu-
facturers. 

(e) Nothing in this section affects our 
ability to select engines from any 
model year beginning with model year 
2007, or for gaseous emission testing. 

(f) If we determine that fundamental 
technical problems with portable in- 
use PM measurement systems are not 
resolvable in a reasonable time, the 
provisions of this subpart, as they 
apply to PM, will go into abeyance 
until we determine that suitable emis-
sion-measurement devices are avail-
able for in-use testing. 

(g) Engine manufacturers contrib-
uting to the test programs described in 
the agreement referenced in paragraph 
(a) of this section may limit their test-
ing under the special provisions de-
scribed in § 86.1930 to five engines in 
each selected engine family. 

[73 FR 13451, Mar. 13, 2008] 

APPENDIX I TO SUBPART T—SAMPLE 
GRAPHICAL SUMMARY OF NTE EMIS-
SION RESULTS 

The following figure shows an example of a 
graphical summary of NTE emission results: 
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