Federal Communications Commission

radiocommunications or signals relat-
ing thereto; and shall assist the ship or
aircraft in distress, so far as possible,
by complying with its instructions.

§2.402 Control of distress traffic.

The control of distress traffic is the
responsibility of the mobile station in
distress or of the mobile station which,
by the application of the provisions of
§2.403, has sent the distress call. These
stations may, however, delegate the
control of the distress traffic to an-
other station.

§2.403 Retransmission of distress mes-
sage.

Any station which becomes aware
that a mobile station is in distress may
transmit the distress message in the
following cases:

(a) When the station in distress is not
itself in a position to transmit the
message.

(b) In the case of mobile stations,
when the master or the person in
charge of the ship, aircraft, or other
vehicles carrying the station which in-
tervenes believes that further help is
necessary.

(c) In the case of other stations, when
directed to do so by the station in con-
trol of distress traffic or when it has
reason to believe that a distress call
which it has intercepted has not been
received by any station in a position to
render aid.

§2.404 Resumption of operation after
distress.

No station having been notified to
cease operation shall resume operation
on frequency or frequencies which may
cause interference until notified by the
station issuing the original notice that
the station involved will not interfere
with distress traffic as it is then being
routed or until the receipt of a general
notice that the need for handling dis-
tress traffic no longer exists.

§2.405 Operation during emergency.

The licensee of any station (except
amateur, standard broadcast, FM
broadcast, noncommercial educational
FM broadcast, or television broadcast)
may, during a period of emergency in
which normal communication facilities
are disrupted as a result of hurricane,
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flood, earthquake, or similar disaster,
utilize such station for emergency
communication service in commu-
nicating in a manner other than that
specified in the instrument of author-
ization: Provided:

(a) That as soon as possible after the
beginning of such emergency use, no-
tice be sent to the Commission at
Washington, D.C., and to the Engineer
in Charge of the district in which the
station is located, stating the nature of
the emergency and the use to which
the station is being put, and

(b) That the emergency use of the
station shall be discontinued as soon as
substantially normal communication
facilities are again available, and

(¢c) That the Commission at Wash-
ington, D.C., and the Engineer in
Charge shall be notified immediately
when such special use of the station is
terminated: Provided further,

(d) That in no event shall any station
engage in emergency transmission on
frequencies other than, or with power
in excess of, that specified in the in-
strument of authorization or as other-
wise expressly provided by the Com-
mission, or by law: And provided fur-
ther,

(e) That any such emergency commu-
nication undertaken under this section
shall terminate upon order of the Com-
mission.

NoOTE: Part 73 of this chapter contains pro-
visions governing emergency operation of
standard, FM, noncommercial educational
FM, and television broadcast stations. Part
97 of this chapter contains such provisions
for amateur stations.

[28 FR 13785, Dec. 18, 1963]

§2.406 National defense; free service.

Any common carrier subject to the
Communications Act may render to
any agency of the United States Gov-
ernment free service in connection
with the preparation for the national
defense. Every such carrier rendering
any such free service shall make and
file, in duplicate, with the Commission,
on or before the 31st day of July and on
or before the 3lst day of January in
each year, reports covering the periods
of 6 months ending on the 30th day of
June and the 31st day of December, re-
spectively, next prior to said dates.
These reports shall show the names of
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the agencies to which free service was
rendered pursuant to this rule, the gen-
eral character of the communications
handled for each agency, and the
charges in dollars which would have ac-
crued to the carrier for such service
rendered to each agency if charges for
all such communications had been col-
lected at the published tariff rates.

§2.407 National
authorization.
The Federal Communications Com-
mission may authorize the licensee of
any radio station during a period of na-
tional emergency to operate its facili-
ties upon such frequencies, with such
power and points of communication,
and in such a manner beyond that spec-
ified in the station license as may be
requested by the Army, Navy, or Air
Force.

defense; emergency

Subparts F-G [Reserved]

Subpart H—Prohibition Against
Eavesdropping

§2.701 Prohibition against use of a
radio device for eavesdropping.

(a) No person shall use, either di-
rectly or indirectly, a device required
to be licensed by section 301 of the
Communications Act of 1934, as amend-
ed, for the purpose of overhearing or
recording the private conversations of
others unless such use is authorized by
all of the parties engaging in the con-
versation.

(b) Paragraph (a) of this section shall
not apply to operations of any law en-
forcement officers conducted under
lawful authority.

[31 FR 3400, Mar. 4, 1966]

Subpart I—Marketing of Radio-
frequency Devices

SOURCE: 35 FR 7898, May 22, 1970, unless
otherwise noted.

§2.801 Radiofrequency device defined.

As used in this part, a radiofrequency
device is any device which in its oper-
ation is capable of emitting radio-
frequency energy by radiation, conduc-
tion, or other means. Radiofrequency
devices include, but are not limited to:

47 CFR Ch. | (10-1-08 Edition)

(a) The various types of radio com-
munication transmitting devices de-
scribed throughout this chapter.

(b) The incidental, unintentional and
intentional radiators defined in part 15
of this chapter.

(¢c) The industrial, scientific, and
medical equipment described in part 18
of this chapter.

(d) Any part or component thereof
which in use emits radiofrequency en-
ergy by radiation, conduction, or other
means.

[356 FR 7898, May 22, 1970, as amended at 54
FR 17711, Apr. 25, 1989]

§2.803 Marketing of radio frequency
devices prior to equipment author-
ization.

(a) Except as provided elsewhere in
this section, no person shall sell or
lease, or offer for sale or lease (includ-
ing advertising for sale or lease), or im-
port, ship, or distribute for the purpose
of selling or leasing or offering for sale
or lease, any radio frequency device un-
less:

(1) In the case of a device subject to
certification, such device has been au-
thorized by the Commission in accord-
ance with the rules in this chapter and
is properly identified and labelled as
required by §2.925 and other relevant
sections in this chapter; or

(2) In the case of a device that is not
required to have a grant of equipment
authorization issued by the Commis-
sion, but which must comply with the
specified technical standards prior to
use, such device also complies with all
applicable administrative (including
verification of the equipment or au-
thorization under a Declaration of Con-
formity, where required), technical, la-
belling and identification requirements
specified in this chapter.

(b) The provisions of paragraph (a) of
this section do not prohibit conditional
sales contracts between manufacturers
and wholesalers or retailers where de-
livery is contingent upon compliance
with the applicable equipment author-
ization and technical requirements, nor
do they prohibit agreements between
such parties to produce new products,
manufactured in accordance with des-
ignated specifications.

(c) Notwithstanding the provisions of
paragraphs (a), (b), (d) and (f) of this
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