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date announced in the prior notifica-
tion. The Commission reserves the 
right to require the acquiring carrier 
to send an additional notice to the af-
fected subscribers regarding such ma-
terial changes. 

(3) Not later than 30 days before the 
transfer of the affected subscribers 
from the selling or transferring carrier 
to the acquiring carrier, the acquiring 
carrier shall provide written notice to 
each affected subscriber of the infor-
mation specified. The acquiring carrier 
is required to fulfill the obligations set 
forth in the advance subscriber notice. 
The advance subscriber notice shall be 
provided in a manner consistent with 
47 U.S.C. 255 and the Commission’s 
rules regarding accessibility to blind 
and visually-impaired consumers, 47 
CFR 6.3, 6.5 of this chapter. The fol-
lowing information must be included in 
the advance subscriber notice: 

(i) The date on which the acquiring 
carrier will become the subscriber’s 
new provider of telecommunications 
service, 

(ii) The rates, terms, and conditions 
of the service(s) to be provided by the 
acquiring carrier upon the subscriber’s 
transfer to the acquiring carrier, and 
the means by which the acquiring car-
rier will notify the subscriber of any 
change(s) to these rates, terms, and 
conditions. 

(iii) The acquiring carrier will be re-
sponsible for any carrier change 
charges associated with the transfer, 
except where the carrier is acquiring 
customers by default, other than 
through bankruptcy, and state law re-
quires the exiting carrier to pay these 
costs; 

(iv) The subscriber’s right to select a 
different preferred carrier for the tele-
communications service(s) at issue, if 
an alternative carrier is available, 

(v) All subscribers receiving the no-
tice, even those who have arranged pre-
ferred carrier freezes through their 
local service providers on the service(s) 
involved in the transfer, will be trans-
ferred to the acquiring carrier, unless 
they have selected a different carrier 
before the transfer date; existing pre-
ferred carrier freezes on the service(s) 
involved in the transfer will be lifted; 
and the subscribers must contact their 

local service providers to arrange a 
new freeze. 

(vi) Whether the acquiring carrier 
will be responsible for handling any 
complaints filed, or otherwise raised, 
prior to or during the transfer against 
the selling or transferring carrier, and 

(vii) The toll-free customer service 
telephone number of the acquiring car-
rier. 

[65 FR 47691, Aug. 3, 2000, as amended at 66 
FR 12892, Mar. 1, 2001; 66 FR 28124, May 22, 
2001; 68 FR 19159, Apr. 18, 2003; 70 FR 12611, 
Mar. 15, 2005; 73 FR 13149, Mar. 12, 2008] 

§ 64.1130 Letter of agency form and 
content. 

(a) A telecommunications carrier 
may use a written or electronically 
signed letter of agency to obtain au-
thorization and/or verification of a sub-
scriber’s request to change his or her 
preferred carrier selection. A letter of 
agency that does not conform with this 
section is invalid for purposes of this 
part. 

(b) The letter of agency shall be a 
separate document (or an easily sepa-
rable document) or located on a sepa-
rate screen or webpage containing only 
the authorizing language described in 
paragraph (e) of this section having the 
sole purpose of authorizing a tele-
communications carrier to initiate a 
preferred carrier change. The letter of 
agency must be signed and dated by 
the subscriber to the telephone line(s) 
requesting the preferred carrier 
change. 

(c) The letter of agency shall not be 
combined on the same document, 
screen, or webpage with inducements of 
any kind. 

(d) Notwithstanding paragraphs (b) 
and (c) of this section, the letter of 
agency may be combined with checks 
that contain only the required letter of 
agency language as prescribed in para-
graph (e) of this section and the nec-
essary information to make the check 
a negotiable instrument. The letter of 
agency check shall not contain any 
promotional language or material. The 
letter of agency check shall contain in 
easily readable, bold-face type on the 
front of the check, a notice that the 
subscriber is authorizing a preferred 
carrier change by signing the check. 
The letter of agency language shall be 
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placed near the signature line on the 
back of the check. 

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and 
unambiguous language that confirms: 

(1) The subscriber’s billing name and 
address and each telephone number to 
be covered by the preferred carrier 
change order; 

(2) The decision to change the pre-
ferred carrier from the current tele-
communications carrier to the solic-
iting telecommunications carrier; 

(3) That the subscriber designates 
[insert the name of the submitting car-
rier] to act as the subscriber’s agent 
for the preferred carrier change; 

(4) That the subscriber understands 
that only one telecommunications car-
rier may be designated as the sub-
scriber’s interstate or interLATA pre-
ferred interexchange carrier for any 
one telephone number. To the extent 
that a jurisdiction allows the selection 
of additional preferred carriers (e.g., 
local exchange, intraLATA toll, 
interLATA toll, or international inter-
exchange), the letter of agency must 
contain separate statements regarding 
those choices, although a separate let-
ter of agency for each choice is not 
necessary; and 

(5) That the subscriber may consult 
with the carrier as to whether a fee 
will apply to the change in the sub-
scriber’s preferred carrier. 

(f) Any carrier designated in a letter 
of agency as a preferred carrier must 
be the carrier directly setting the rates 
for the subscriber. 

(g) Letters of agency shall not sug-
gest or require that a subscriber take 
some action in order to retain the sub-
scriber’s current telecommunications 
carrier. 

(h) If any portion of a letter of agen-
cy is translated into another language 
then all portions of the letter of agency 
must be translated into that language. 
Every letter of agency must be trans-
lated into the same language as any 
promotional materials, oral descrip-
tions or instructions provided with the 
letter of agency. 

(i) Letters of agency submitted with 
an electronically signed authorization 
must include the consumer disclosures 

required by Section 101(c) of the Elec-
tronic Signatures in Global and Na-
tional Commerce Act. 

(j) A telecommunications carrier 
shall submit a preferred carrier change 
order on behalf of a subscriber within 
no more than 60 days of obtaining a 
written or electronically signed letter 
of agency. However, letters of agency 
for multi-line and/or multi-location 
business customers that have entered 
into negotiated agreements with car-
riers to add presubscribed lines to their 
business locations during the course of 
a term agreement shall be valid for the 
period specified in the term agreement. 

[64 FR 7760, Feb. 16, 1999. Redesignated at 65 
FR 47692, Aug. 3, 2000, as amended at 66 FR 
12893, Mar. 1, 2001; 66 FR 16151, Mar. 23, 2001; 
68 FR 19159, Apr. 18, 2003; 73 FR 13149, Mar. 12, 
2008] 

§ 64.1140 Carrier liability for slam-
ming. 

(a) Carrier Liability for Charges. Any 
submitting telecommunications carrier 
that fails to comply with the proce-
dures prescribed in this part shall be 
liable to the subscriber’s properly au-
thorized carrier in an amount equal to 
150% of all charges paid to the submit-
ting telecommunications carrier by 
such subscriber after such violation, as 
well as for additional amounts as pre-
scribed in § 64.1170. The remedies pro-
vided in this part are in addition to 
any other remedies available by law. 

(b) Subscriber Liability for Charges. 
Any subscriber whose selection of tele-
communications services provider is 
changed without authorization verified 
in accordance with the procedures set 
for in this part is liable for charges as 
follows: 

(1) If the subscriber has not already 
paid charges to the unauthorized car-
rier, the subscriber is absolved of li-
ability for charges imposed by the un-
authorized carrier for service provided 
during the first 30 days after the unau-
thorized change. Upon being informed 
by a subscriber that an unauthorized 
change has occurred, the authorized 
carrier, the unauthorized carrier, or 
the executing carrier shall inform the 
subscriber of this 30-day absolution pe-
riod. Any charges imposed by the unau-
thorized carrier on the subscriber for 
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