Federal Communications Commission

AUTHORITY: Secs. 4, 201, 202, 203, 205, 218,
403, 48 Stat., 1066, 1072, 1077, 1094, as amended,
47 U.S.C. 151, 154, 201, 202, 203, 204, 205, 218,
219, 220, 403.

Subpart A—General

§65.1 Application of part 65.

(a) This part establishes procedures
and methodologies for Commission pre-
scription of an authorized unitary
interstate exchange access rate of re-
turn and individual rates of return for
the interstate exchange access rates of
certain carriers pursuant to §65.102.
This part shall apply to those inter-
state services of local exchange car-
riers as the Commission shall designate
by rule or order, except that all local
exchange carriers shall provide to the
Commission that information which
the Commission requests for purposes
of conducting prescription proceedings
pursuant to this part.

(b) Local exchange carriers subject to
§§61.41 through 61.49 of this chapter are
exempt from the requirements of this
part with the following exceptions:

(1) Except as otherwise required by
Commission order, carriers subject to
§§61.41 through 61.49 of this chapter
shall employ the rate of return value
calculated for interstate access serv-
ices in complying with any applicable
rules under parts 36 and 69 that require
a return component;

(2) Carriers subject to §§61.41 through
61.49 of this chapter shall be subject to
§65.600(d);

(3) Carriers subject to §§61.41 through
61.49 of this chapter shall continue to
comply with the prescribed rate of re-
turn when offering any services speci-
fied in §61.42(f) of this chapter unless
the Commission otherwise directs; and

(4) Carriers subject to §§61.41 through
61.49 of this chapter shall comply with
Commission information requests
made pursuant to §65.1(a).

[60 FR 28543, June 1, 1995]

Subpart B—Procedures

§65.100 Participation and acceptance
of service designation.

(a) AIll interstate exchange access
carriers, their customers, and any
member of the public may participate
in rate of return proceedings to deter-

§65.101

mine the authorized unitary interstate
exchange access or individual inter-
state exchange access rates of return
authorized pursuant to §65.102.

(b) Participants shall state in their
initial pleading in a prescription pro-
ceeding whether they wish to receive
service of documents and other mate-
rial filed in the proceeding. Partici-
pants that wish to receive service by
hand on the filing dates when so re-
quired by this part 65 shall specify in
their initial pleading in a prescription
proceeding, as specified in §65.103 (b)
and (c), an agent for acceptance of
service by hand in the District of Co-
lumbia. The participant may elect in
its pleading to receive service by mail
or upon an agent at another location.
When such an election is made, other
participants need not complete service
on the filing date, and requests for ex-
tension of time due to delays in com-
pletion of service will not be enter-
tained.

[60 FR 28544, June 1, 1995]

§65.101 Initiation of unitary rate of re-
turn prescription proceedings.

(a) Whenever the Commission deter-
mines that the monthly average yields
on ten (10) year United States Treasury
securities remain, for a consecutive six
(6) month period, at least 150 basis
points above or below the average of
the monthly average yields in effect
for the consecutive six (6) month period
immediately prior to the effective date
of the current prescription, the Com-
mission shall issue a notice inquiring
whether a rate of return prescription
according to this part should com-
mence. This notice shall state:

(1) The deadlines for filing initial and
reply comments regarding the notice;

(2) The cost of debt, cost of preferred
stock, and capital structure computed
in accordance with §§65.302, 65.303, and
65.304; and

(3) Such other information as the
Commission may deem proper.

(b) Based on the information sub-
mitted in response to the notice de-
scribed in §65.101(a), and on any other
information specifically identified, the
Commission may issue a notice initi-
ating a prescription proceeding pursu-
ant to this part.
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§65.102

(c) The Chief, Wireline Competition
Bureau, may issue the notice described
in §65.101(a).

[60 FR 28544, June 1, 1995, as amended at 67
FR 13229, Mar. 21, 2002]

§65.102 Petitions for exclusion from
unitary treatment and for indi-
vidual treatment in determining au-
thorized return for interstate ex-
change access service.

(a) Exclusion from unitary treatment
will be granted for a period of two
years if the cost of capital for inter-
state exchange service is so low as to
be confiscatory because it is outside
the zone of reasonableness for the indi-
vidual carrier’s required rate of return
for interstate exchange access services.

(b) A petition for exclusion from uni-
tary treatment and for individual
treatment must plead with particu-
larity the exceptional facts and cir-
cumstances that justify individual
treatment. The showing shall include a
demonstration that the exceptional
facts and circumstances are not of
transitory effect, such that exclusion
for a period of a least two years is jus-
tified.

(c) A petition for exclusion from uni-
tary treatment and for individual
treatment may be filed at any time.
When a petition is filed at a time other
than that specified in §65.103(b)(2), the
petitioner must provide compelling
evidence that its need for individual
treatment is not simply the result of
short-term fluctuations in the cost of
capital or similar events.

[60 FR 28544, June 1, 1995]

§65.103 Procedures for filing rate of
return submissions.

(a) Rate of return submissions listed
in §65.103 (b)(1) and (c) may include any
relevant information, subject to the
page limitations of §65.104. The Chief,
Wireline Competition Bureau, may re-
quire from carriers providing inter-
state services, and from other partici-
pants submitting rate of return sub-
missions, data, studies or other infor-
mation that are reasonably calculated
to lead to a full and fair record.

(b) In proceedings to prescribe an au-
thorized unitary rate of return on
interstate access services, interested
parties may file direct case submis-
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sions, responses, and rebuttals. Direct
case submissions shall be filed within
sixty (60) calendar days following the
effective date of a Commission notice
initiating a rate of return proceeding
pursuant to §65.101(b). Rate of return
submissions responsive to the direct
case submissions shall be filed within
sixty (60) calendar days after the dead-
line for filing direct case submissions.
Rebuttal submissions shall be field
within twenty-one (21) calendar days
after the deadline for filing responsive
submissions.

(c) Petitions for exclusion from uni-
tary treatment and for individual
treatment may be filed on the same
date as the deadline for filing respon-
sive rate of return submissions. Opposi-
tions shall be filed within 35 calendar
days thereafter. Rebuttal submissions
shall be filed within 21 calendar days
after the deadline for filing responsive
submissions.

(d) An original and 4 copies of all rate
of return submissions shall be filed
with the Secretary.

(e) The filing party shall serve a copy
of each rate of return submission,
other than an initial submission, on all
participants who have filed a designa-
tion of service notice pursuant to
§65.100(b).

[60 FR 28544, June 1, 1995, as amended at 67
FR 13229, Mar. 21, 2002]

§65.104 Page limitations for rate of re-
turn submissions.

Rate of return submissions, including
all argument, attachments, appendices,
supplements, and supporting materials,
such as testimony, data and docu-
ments, but excluding tables of contents
and summaries of argument, shall be
subject to the following double spaced
typewritten page limits:

(a) The direct case submission of any
participant shall not exceed 70 pages in
length.

(b) The responsive submission of any
participant shall not exceed 70 pages in
length.

(c) The rebuttal submission of any
participant shall not exceed 50 pages in
length.

(d) Petitions for exclusion from uni-
tary treatment shall not exceed 70
pages in length. Oppositions to peti-
tions for exclusion shall not exceed 50

360



