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§111.31 Does this subpart replace sub-
part A of this part for violations of
the reporting requirements of 2
U.S.C. 434(a)?

(a) No; §§111.1 through 111.8 and 111.20
through 111.24 shall apply to all com-
pliance matters. This subpart will
apply, rather than §§111.9 through
111.19, when the Commission, on the
basis of information ascertained by the
Commission in the normal course of
carrying out its supervisory respon-
sibilities, and when appropriate, deter-
mines that the compliance matter
should be subject to this subpart. If the
Commission determines that the viola-
tion should not be subject to this sub-
part, then the violation will be subject
to all sections of subpart A of this part.

(b) Subpart B will apply to compli-
ance matters resulting from a com-
plaint filed pursuant to 11 CFR 111.4
through 111.7 if the complaint alleges a
violation of 2 U.S.C. 434(a). If the com-
plaint alleges violations of any other
provision of any statute or regulation
over which the Commission has juris-
diction, subpart A will apply to the al-
leged violations of these other provi-
sions.

§111.32 How will the Commission no-
tify respondents of a reason to be-
lieve finding and a proposed civil
money penalty?

If the Commission determines, by an
affirmative vote of at least four (4) of
its members, that it has reason to be-
lieve that a respondent has violated 2
U.S.C. 434(a), the Chairman or Vice-
Chairman shall notify such respondent
of the Commission’s finding. The writ-
ten notification shall set forth the fol-
lowing:

(a) The alleged factual and legal
basis supporting the finding including
the type of report that was due, the fil-
ing deadline, the actual date filed (if
filed), and the number of days the re-
port was late (if filed);

(b) The applicable schedule of pen-
alties;

(c) The number of times the respond-
ent has been assessed a civil money
penalty under this subpart during the
current two-year election cycle and the
prior two-year election cycle;

(d) The amount of the proposed civil
money penalty based on the schedules
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of penalties set forth in 11 CFR 111.43
or 111.44; and

(e) An explanation of the respond-
ent’s right to challenge both the reason
to believe finding and the proposed
civil money penalty.

§111.33 What are the respondent’s
choices upon receiving the reason
to believe finding and the proposed
civil money penalty?

The respondent must either send pay-
ment in the amount of the proposed
civil money penalty pursuant to 11
CFR 111.34 or submit a written re-
sponse pursuant to 11 CFR 111.35.

§111.34 If the respondent decides to
pay the civil money penalty and not
to challenge the reason to believe
finding, what should the respond-
ent do?

(a) The respondent shall transmit
payment in the amount of the civil
money penalty to the Commission
within forty (40) days of the Commis-
sion’s reason to believe finding.

(b) Upon receipt of the respondent’s
payment, the Commission shall send
the respondent a final determination
that the respondent has violated the
statute or regulations and the amount
of the civil money penalty and an ac-
knowledgment of the respondent’s pay-
ment.

§111.35 If the respondent decides to
challenge the alleged violation or
proposed civil money penalty, what
should the respondent do?

(a) To challenge a reason to believe
finding or proposed civil money pen-
alty, the respondent must submit a
written response to the Commission
within forty (40) days of the Commis-
sion’s reason to believe finding.

(b) The respondent’s written response
must assert at least one of the fol-
lowing grounds for challenging the rea-
son to believe finding or proposed civil
money penalty:

(1) The Commission’s reason to be-
lieve finding is based on a factual error
including, but not limited to, the com-
mittee was not required to file the re-
port, or the committee timely filed the
report in accordance with 11 CFR
100.19;

(2) The Commission improperly cal-
culated the civil money penalty; or
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(3) The respondent used best efforts
to file in a timely manner in that:

(i) The respondent was prevented
from filing in a timely manner by rea-
sonably unforeseen circumstances that
were beyond the control of the respond-
ent; and

(ii) The respondent filed no later
than 24 hours after the end of these cir-
cumstances.

(c) Circumstances that will be con-
sidered reasonably unforeseen and be-
yond the control of respondent include,
but are not limited to:

(1) A failure of Commission com-
puters or Commission-provided soft-
ware despite the respondent seeking
technical assistance from Commission
personnel and resources;

(2) A widespread disruption of infor-
mation transmissions over the Internet
not caused by any failure of the Com-
mission’s or respondent’s computer
systems or Internet service provider;
and

(3) Severe weather or other disaster-
related incident.

(d) Circumstances that will not be
considered reasonably unforeseen and
beyond the control of respondent in-
clude, but are not limited to:

(1) Negligence;

(2) Delays caused by committee ven-
dors or contractors;

(3) Illness, inexperience, or unavail-
ability of the treasurer or other staff;

(4) Committee computer, software or
Internet service provider failures;

(5) A committee’s failure to know fil-
ing dates; and

(6) A committee’s failure to use filing
software properly.

(e) Respondent’s written response
must detail the factual basis sup-
porting its challenge and include sup-
porting documentation.
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§111.36 Who will review the respond-
ent’s written response?

(a) A reviewing officer shall review
the respondent’s written response. The
reviewing officer shall be a person who
has not been involved in the reason to
believe finding.

(b) The reviewing officer shall review
the reason to believe finding with sup-
porting documentation and the re-
spondent’s written response with sup-

§111.37

porting documentation. The reviewing
officer may request supplemental in-
formation from the respondent and/or
the Commission staff. The respondent
shall submit the supplemental infor-
mation to the reviewing officer within
a time specified by the reviewing offi-
cer. The reviewing officer will be enti-
tled to draw an adverse inference from
the failure by the respondent to submit
the supplemental information.

(c) All documents required to be sub-
mitted by the respondents pursuant to
this section and §111.35 should be sub-
mitted in the form of affidavits or dec-
larations.

(d) If the Commission staff, after the
respondent files a written response pur-
suant to §111.35, forwards any addi-
tional documents pertaining to the
matter to the reviewing officer for his
or her examination, the reviewing offi-
cer shall also furnish a copy of the doc-
ument(s) to the respondents.

(e) Upon completion of the review,
the reviewing officer shall forward a
written recommendation to the Com-
mission along with all documents re-
quired under this section and 11 CFR
111.32 and 111.35.

(f) The reviewing office shall also for-
ward a copy of the recommendation to
the respondent. The respondent may
file with the Commission Secretary a
written response to the recommenda-
tion within ten (10) days of transmittal
of the recommendation. This response
may not raise any arguments not
raised in the respondent’s original
written response or not directly re-
sponsive to the reviewing officer’s rec-
ommendation.

§111.37 What will the Commission do
once it receives the respondent’s
written response and the reviewing
officer’s recommendation?

(a) If the Commission, after having
found reason to believe and after re-
viewing the respondent’s written re-
sponse and the reviewing officer’s rec-
ommendation, determines by an af-
firmative vote of at least four (4) of its
members, that the respondent has vio-
lated 2 U.S.C. 434(a) and the amount of
the civil money penalty, the Commis-
sion shall authorize the reviewing offi-
cer to notify the respondent by letter
of its final determination.
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