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(b) An employee participation plan 
must be made available to all employ-
ees including members of a labor orga-
nization who are employees of the cor-
poration. Communications about par-
ticipation in the plan may be con-
ducted by either the corporation or the 
labor organization or both. 

(c) A labor organization may estab-
lish and administer an employee par-
ticipation plan subject to the above 
provisions, except that the cost shall 
be borne by the labor organization. 

(d) The method used to transmit em-
ployee or member contributions to the 
candidate or political committee may 
not in any manner identify the cor-
poration or labor organization which 
established the employee particiption 
plan. 

[41 FR 35955, Aug. 25, 1976] 

§ 114.12 Incorporation of political com-
mittees; payment of fringe benefits. 

(a) An organization may incorporate 
and not be subject to the provisions of 
this part if the organization incor-
porates for liability purposes only, and 
if the organization is a political com-
mittee as defined in 11 CFR 100.5. Not-
withstanding the corporate status of 
the political committee, the treasurer 
of an incorporated political committee 
remains personally responsible for car-
rying out their respective duties under 
the Act. 

(b) [Reserved] 
(c)(1) A corporation of labor organiza-

tion may not pay the employer’s share 
of the cost of fringe benefits, such as 
health and life insurance and retire-
ment, for employees or members on 
leave-without-pay to participate in po-
litical campaigns of Federal can-
didates. The separate segregated fund 
of a corporation or a labor organization 
may pay the employer’s share of fringe 
benefits, and such payment would be a 
contribution in-kind to the candidate. 
An employee or member may, out of 
unreimbursed personal funds, assure 
the continuity of his or her fringe ben-
efits during absence from work for po-
litical campaigning, and such payment 
would not be a contribution in-kind. 

(2) Service credit for periods of leave- 
without-pay is not considered com-
pensation for purposes of this section if 
the employer normally gives identical 

treatment to employees placed on 
leave-without-pay for nonpolitical pur-
poses. 

[41 FR 35955, Aug. 25, 1976, as amended at 45 
FR 21210, Apr. 1, 1980; 60 FR 31382, June 15, 
1995; 60 FR 64279, Dec. 14, 1995] 

§ 114.13 Use of meeting rooms. 
Notwithstanding any other provi-

sions of part 114, a corporation or labor 
organization which customarily makes 
its meeting rooms available to clubs, 
civic or community organizations, or 
other groups may make such facilities 
available to a political committee or 
candidate if the meeting rooms are 
made available to any candidate or po-
litical committee upon request and on 
the same terms given to other groups 
using the meeting rooms. 

[60 FR 64279, Dec. 14, 1995] 

§ 114.14 Further restrictions on the 
use of corporate and labor organi-
zation funds for electioneering com-
munications. 

(a)(1) Corporations and labor organi-
zations shall not give, disburse, donate 
or otherwise provide funds, the purpose 
of which is to pay for an electioneering 
communication that is not permissible 
under 11 CFR 114.15, to any other per-
son. 

(2) A corporation or labor organiza-
tion shall be deemed to have given, dis-
bursed, donated, or otherwise provided 
funds under paragraph (a)(1) of this sec-
tion if the corporation or labor organi-
zation knows, has reason to know, or 
willfully blinds itself to the fact, that 
the person to whom the funds are 
given, disbursed, donated, or otherwise 
provided, intended to use them to pay 
for such an electioneering communica-
tion. 

(b) Persons who accept funds given, 
disbursed, donated or otherwise pro-
vided by a corporation or labor organi-
zation shall not: 

(1) Use those funds to pay for any 
electioneering communication that is 
not permissible under 11 CFR 114.15; or 

(2) Provide any portion of those funds 
to any person, for the purpose of de-
fraying any of the costs of an election-
eering communication that is not per-
missible under 11 CFR 114.15. 

(c) The prohibitions at paragraphs (a) 
and (b) of this section shall not apply 
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to funds disbursed by a corporation or 
labor organization, or received by a 
person, that constitute— 

(1) Salary, royalties, or other income 
earned from bona fide employment or 
other contractual arrangements, in-
cluding pension or other retirement in-
come; 

(2) Interest earnings, stock or other 
dividends, or proceeds from the sale of 
the person’s stocks or other invest-
ments; or 

(3) Receipt of payments representing 
fair market value for goods provided or 
services rendered to a corporation or 
labor organization. 

(d)(1) Persons other than corpora-
tions and labor organizations who re-
ceive funds from a corporation or a 
labor organization that do not meet 
the exceptions of paragraph (c) of this 
section, must be able to demonstrate 
through a reasonable accounting meth-
od that no such funds were used to pay 
any portion of any electioneering com-
munication that is not permissible 
under 11 CFR 114.15. 

(2)(i) Any person other than a cor-
poration or labor organization who 
wishes to pay for electioneering com-
munications permissible under 11 CFR 
114.15 may, but is not required to, es-
tablish a segregated bank account into 
which it deposits only funds donated or 
otherwise provided for the purpose of 
paying for such electioneering commu-
nications as described in 11 CFR part 
104. Persons who use funds exclusively 
from such a segregated bank account 
to pay for any electioneering commu-
nication permissible under 11 CFR 
114.15 shall be required to only report 
the names and addresses of those per-
sons who donated or otherwise pro-
vided an amount aggregating $1,000 or 
more to the segregated bank account, 
aggregating since the first day of the 
preceding calendar year. 

(ii) Any person, other than corpora-
tions that are not qualified nonprofit 
corporations and labor organizations, 
who wishes to pay for electioneering 
communications not permissible under 
11 CFR 114.15 may, but is not required 
to, establish a segregated bank account 
into which it deposits only funds do-
nated or otherwise provided by individ-
uals as described in 11 CFR part 104. 
Persons who use funds exclusively from 

such a segregated bank account to pay 
for any electioneering communication 
shall satisfy paragraph (d)(1) of this 
section. Persons who use funds exclu-
sively from such a segregated bank ac-
count to pay for any electioneering 
communication shall be required to 
only report the names and addresses of 
those persons who donated or other-
wise provided an amount aggregating 
$1,000 or more to the segregated bank 
account, aggregating since the first 
day of the preceding calendar year. 

[67 FR 65212, Oct. 23, 2002, as amended at 72 
FR 72913, Dec. 26, 2007] 

§ 114.15 Permissible use of corporate 
and labor organization funds for 
certain electioneering communica-
tions. 

(a) Permissible electioneering commu-
nications. Corporations and labor orga-
nizations may make an electioneering 
communication, as defined in 11 CFR 
100.29, to those outside the restricted 
class unless the communication is sus-
ceptible of no reasonable interpreta-
tion other than as an appeal to vote for 
or against a clearly identified Federal 
candidate. 

(b) Safe harbor. An electioneering 
communication is permissible under 
paragraph (a) of this section if it: 

(1) Does not mention any election, 
candidacy, political party, opposing 
candidate, or voting by the general 
public; 

(2) Does not take a position on any 
candidate’s or officeholder’s character, 
qualifications, or fitness for office; and 

(3) Either: 
(i) Focuses on a legislative, executive 

or judicial matter or issue; and 
(A) Urges a candidate to take a par-

ticular position or action with respect 
to the matter or issue, or 

(B) Urges the public to adopt a par-
ticular position and to contact the can-
didate with respect to the matter or 
issue; or 

(ii) Proposes a commercial trans-
action, such as purchase of a book, 
video, or other product or service, or 
such as attendance (for a fee) at a film 
exhibition or other event. 

(c) Rules of interpretation. If an elec-
tioneering communication does not 
qualify for the safe harbor in paragraph 
(b) of this section, the Commission will 
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