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§248.3 Administration.

(a) Delegation to FNS. Within the De-
partment, FNS shall act on behalf of
the Department in the administration
of the FMNP. Within FNS, SFPD and
the FNS Regional Offices are respon-
sible for FMNP administration. FNS
shall provide assistance to State agen-
cies and evaluate all levels of FMNP
operations to ensure that the goals of
the FMNP are achieved in the most ef-
fective and efficient manner possible.

(b) Delegation to State agency. The
State agency is responsible for the ef-
fective and efficient administration of
the FMNP in accordance with the re-
quirements of this part; the require-
ments of the Department’s regulations
governing nondiscrimination (7 CFR
parts 15, 15a and 15b), administration of
grants (7 CFR part 3016), nonprocure-
ment debarment/suspension (7 CFR
part 3017), drug-free workplace (7 CFR
part 3017), and lobbying (7 CFR part
3018); and, Office of Management and
Budget Circular A-130, FNS guidelines,
and Instructions issued under the FNS
Directives Management System. The
State agency shall provide guidance to
cooperating WIC State and local agen-
cies on all aspects of FMNP operations.
Pursuant to section 17(m)(2) of the
CNA, State agencies may operate the
FMNP locally through nonprofit orga-
nizations or local government entities
and must ensure coordination among
the appropriate agencies and organiza-
tions.

(c) Agreement and State Plan. Each
State agency desiring to administer
the FMNP shall annually submit a
State Plan and enter into a written
agreement with the Department for ad-
ministration of the Program in the ju-
risdiction of the State agency in ac-
cordance with the provisions of this
part.

(d) State agency ineligibility. A State
agency shall be ineligible to partici-
pate in the FMNP if State or local
sales tax is collected on Program food
purchases in the area in which it ad-
ministers the Program, except that, if
sales tax is collected on Program food
purchases by sovereign Indian entities
which are not State agencies, the State
agency shall remain eligible so long as
any farmers’ markets collecting such
tax are disqualified.
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(e) Coordination with WIC agency. The
Chief Executive Officer of the State
shall ensure coordination between the
designated administering State agency
and the WIC State agency, if different,
by ensuring that the two agencies
enter into a written agreement. Such
coordination between agencies is nec-
essary for the successful operation of
the FMNP, because WIC participants or
persons on the waiting list for WIC
services are the only persons eligible to
receive Federal benefits under the
FMNP. The written agreement shall
delineate the responsibilities of each
agency, describe any compensation for
services, and shall be signed by the des-
ignated representative of each agency.
This agreement shall be submitted
each year along with the State Plan.

(f) State staffing standards. Each State
agency shall ensure that sufficient
staff is available to efficiently and ef-
fectively administer the FMNP. This
shall include, but not be limited to,
sufficient staff to provide nutrition
education in coordination with the WIC
Program, coupon and market manage-
ment, fiscal reporting, monitoring, and
training. The State agency shall pro-
vide an outline of administrative staff
and job descriptions for staff whose sal-
aries will be paid from program funds
in their State Plans.

Subpart B—State Agency Eligibility

§248.4 State Plan.

(a) Requirements. By November 15 of
each year, each applying or partici-
pating State agency shall submit to
FENS for approval a State Plan for the
following year as a prerequisite to re-
ceiving funds under this section. The
State Plan shall be signed by the State
designated official responsible for en-
suring that the Program is operated in
accordance with the State Plan. FNS
will provide written approval or denial
of a completed State Plan or amend-
ment within 30 days. Portions of the
State Plan which do not change annu-
ally need not be resubmitted. However,
the State agency shall provide the title
of the sections that remain unchanged,
as well as the year of the last Plan in
which the sections were submitted. At
a minimum, the Plan must address the
following areas in sufficient detail to
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demonstrate the State agency’s ability
to meet the requirements of the FMNP:

(1) A copy of the agreement between
the designated administering State
agency and the WIC State agency, if
different, for services such as nutrition
education, and documentation of co-
ordinated efforts as required in
§248.3(e), as well as copies of agree-
ments with agencies other than the
WIC State agency.

(2) Estimated number of recipients
for the fiscal year, and proposed
months of operation.

(3) Estimated cost of the FMNP, in-
cluding a minimum amount necessary
to operate the FMNP.

(4) Description of how the Program
will achieve its dual purposes of pro-
viding a nutritional benefit to WIC (or
waiting list) participants and expand-
ing the awareness and use of farmers’
markets.

(5) Outline of administrative staff
and job descriptions.

(6) Detailed description of the record-
keeping system including, but not lim-
ited to, the system for maintaining
records pertaining to financial oper-
ations, coupon issuance and redemp-
tion, and FMNP participation.

(7) Detailed description of the finan-
cial management system, including,
but not limited to documentation of
how the State will meet the matching
requirement and procedures for obli-
gating funds.

(8) Detailed description of the service
area including:

(i) The number and addresses of par-
ticipating markets, roadside stands
and area WIC clinics including a map
outlining the service area and prox-
imity of markets/roadside stands to
clinics; and

(i) Estimated number of WIC partici-
pants and persons on the WIC waiting
list that will receive FMNP coupons.

(9) Description of the coupon
issuance system including:

(i) How the State agency will target
areas with highest concentrations of
eligible persons and greatest access to
farmers’ markets within the broadest
possible geographic area;

(if) Annual benefit amount per recipi-
ent;
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(iii) Method for instructing recipi-
ents on the proper use of FMNP cou-
pons and the purpose of the FMNP; and

(iv) Method for ensuring that FMNP
coupons are only issued to eligible re-
cipients.

(10) Detailed description of the cou-
pon and farmers’ market management
system including:

(i) Criteria for authorizing farmers’
markets and/or roadside stands;

(ii) Procedures for training farmers
and market managers, at authoriza-
tion, and annually thereafter;

(iii) Procedures for monitoring farm-
ers, farmers’ markets and/or roadside
stands;

(iv) Description of system for identi-
fying high risk farmers, farmers’ mar-
kets and/or roadside stands and proce-
dures for sanctioning farmers, farmers’
markets and/or roadside stands;

(v) Facsimile of the FMNP coupon;

(vi) Identification of the fresh, nutri-
tious, unprepared fruits, vegetables,
and herbs which are eligible for pur-
chase under the Program;

(vii) Description of FMNP coupon re-
placement policy;

(viii) Procedures for handling recipi-
ent and farmer/farmers’ market com-
plaints.

(11) Detailed description of the FMNP
coupon redemption process including:

(i) Procedures for ensuring the secure
transportation and storage of FMNP
coupons;

(i) System for identifying and recon-
ciling FMNP coupons;

(iii) Timeframes for FMNP coupon
redemption by recipients; submission
for payment by markets, and payment
by the State agency;

(12) System for ensuring that FMNP
coupons are redeemed only by author-
ized farmers, farmers’ markets and/or
roadside stands and only for eligible
foods.

(13) System for identifying FMNP
coupons which are redeemed or sub-
mitted for payment outside valid dates
or by unauthorized farmers, farmers’
markets and/or roadside stands.

(14) A copy of the written agreement
to be used between the State agency
and authorized farmers, farmers’ mar-
kets and/or roadside stands. In those
States which authorize farmers’ mar-
kets, but not individual farmers, this
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agreement shall specify in detail the
role of and procedures to be used by
farmers’ markets for monitoring and
sanctioning farmers, and the appro-
priate procedures to be used by a farm-
er to appeal a sanction or disqualifica-
tion imposed by a farmers’ market.

(15) If available, information on the
change in consumption of fresh fruits
and vegetables by recipients. This in-
formation shall be submitted as an ad-
dendum to the State Plan and shall be
submitted at such a date specified by
the Secretary.

(16) If available, information on the
effects of the program on farmers’ mar-
kets. This information shall be sub-
mitted as an addendum to the State
Plan and shall be submitted at such a
date specified by the Secretary.

(17) A description of the procedures
the State agency will use to comply
with the civil rights requirements de-
scribed in §248.7(a), including the proc-
essing of discrimination complaints.

(18) State agencies which have not
previously participated in the FMNP,
shall provide the following additional
information:

(i) A statement assuring that if the
State agency receives Federal funds, as
specified under §248.14 to operate the
FMNP, and applies those funds to simi-
lar programs operated in the previous
fiscal year with State or local funds,
the amount of State and local funds
that were available to similar pro-
grams in the fiscal year preceding the
first year of operation shall not be re-
duced. The State agency shall include
data in the State Plan showing that it
did not reduce the amount of State and
local funds available to the similar
program in the preceding fiscal year.

(ii) A capability statement which in-
cludes a summary description of any
prior experience with farmers’ market
projects or programs, including infor-
mation and data describing the at-
tributes of such projects or programs.

(19) For States making expansion re-

quests, documentation which dem-
onstrates:

(i) The need for an increase in fund-
ing;

(i) That the use of the increased
funding will be consistent with serving
WIC participants, or persons on a wait-
ing list for WIC benefits, by expanding
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benefits to more persons, by enhancing
current benefits, or a combination of
both, and expanding the awareness and
use of farmers’ markets;

(iii) The ability to satisfactorily op-
erate the existing FMNP;

(iv) The management capabilities of
the State agency to expand; and

(v) Whether, in the case of a State
agency that intends to use the funding
to increase the value of the Federal
share of the benefits received by a re-
cipient, the funding provided will in-
crease the rate of coupon redemption.

(20) For those State agencies request-
ing the extra 2 percent administrative
rate for market development or tech-
nical assistance to promote such devel-
opment in disadvantaged areas or re-
mote rural areas, an explanation of
their justification and plans for the use
of such funds.

(b) Amendments. At any time after ap-
proval, the State agency may amend
the State Plan to reflect changes. The
State agency shall submit the amend-
ments to FNS for approval. The amend-
ments shall be signed by the State des-
ignated official responsible for ensur-
ing that the FMNP is operated in ac-
cordance with the State Plan.

(c) Retention of copy. A copy of the
approved State Plan shall be kept on
file at the State agency for public in-
spection.

[59 FR 11517, Mar. 11, 1994, as amended at 60
FR 49746, Sept. 27, 1995; 64 FR 48076, Sept. 2,
1999; 73 FR 65249, Nov. 3, 2008]

§248.5 Selection of new State agencies.

In selecting new State agencies, the
Department will use objective criteria
to rank and approve State plans sub-
mitted in accordance with §248.4. In
making this ranking, the Department
will consider the amount of funds nec-
essary to successfully operate the
FMNP in the State compared with
other States and with the total amount
of funds available to the FMNP. Ap-
proval of a State Plan does not equate
to an obligation on the part of the De-
partment to fund the FMNP within
that State agency.

[64 FR 48076, Sept. 2, 1999]
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