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right or privilege under this Part be-
cause that person has made a com-
plaint or formal allegation, or has tes-
tified, assisted, or participated in any 
manner in an investigation, pro-
ceeding, or hearing under this Part. 
The identity of every complainant 
shall be kept confidential except to the 
extent necessary to carry out the pur-
poses of this Part, including the con-
ducting of any investigation, hearing, 
or judicial proceeding. 

Subpart G—Miscellaneous 
Provisions 

§ 249.20 Claims and penalties. 
(a) Claims against State agencies. (1) If 

FNS determines through a review of 
the State agency’s reports, program or 
financial analysis, monitoring, audit, 
or otherwise, that any SFMNP funds 
provided to a State agency for food or 
administrative purposes were, through 
State agency negligence or fraud, mis-
used or otherwise diverted from 
SFMNP purposes, a formal claim will 
be assessed by FNS against the State 
agency. The State agency must pay 
promptly to FNS a sum equal to the 
amount of the administrative funds or 
the value of coupons and/or eligible 
foods so misused or diverted. 

(2) If FNS determines that any part 
of the SFMNP funds received, coupons 
printed, and/or eligible foods otherwise 
lost by a State agency were lost as a 
result of theft, embezzlement, or unex-
plained causes, the State agency must, 
on demand by FNS, pay to FNS a sum 
equal to the amount of the money or 
the value of the SFMNP funds or cou-
pons/eligible foods so lost. 

(3) The State agency will have full 
opportunity to submit evidence, expla-
nation or information concerning al-
leged instances of noncompliance or di-
version before a final determination is 
made in such cases. 

(4) FNS is authorized to establish 
claims against a State agency for 
unreconciled SFMNP coupons, and/or 
for failure to comply with the terms of 
duly executed CSA program contracts 
or agreements. When a State agency 
can demonstrate that all reasonable 
management efforts have been devoted 
to reconciliation and 99 percent or 
more of the SFMNP coupons issued, or 

of the eligible foods contracted for de-
livery by the CSA program, have been 
accounted for by the reconciliation 
process, FNS may determine that the 
reconciliation process has been com-
pleted to satisfaction. 

(b) Interest charge on claims against 
State agencies. If an agreement cannot 
be reached with the State agency for 
payment of its debts or for offset of 
debts on its current Letter of Credit 
within 30 days from the date of the 
first demand letter from FNS, FNS will 
assess an interest (late) charge against 
the State agency. Interest accrual 
shall begin on the 31st day after the 
date of the first demand letter, bill or 
claim, and shall be computed monthly 
on any unpaid balance as long as the 
debt exists. From a source other than 
the SFMNP, the State agency shall 
provide the funds necessary to main-
tain SFMNP operations at the grant 
level authorized by FNS. 

§ 249.21 Procurement and property 
management. 

(a) Requirements. State agencies must 
comply with the requirements of part 
3016 of this title for procurement of 
supplies, equipment and other services 
with SFMNP funds. These require-
ments are adopted for use by FNS to 
ensure that such materials and services 
are obtained for the SFMNP in an ef-
fective manner and in compliance with 
the provisions of applicable laws and 
executive orders. 

(b) Contractual responsibilities. The 
standards contained in part 3016 of this 
title do not relieve the State agency of 
the responsibilities arising under its 
contracts. The State agency is the re-
sponsible authority, without recourse 
to FNS, regarding the settlement and 
satisfaction of all contractual and ad-
ministrative issues arising out of pro-
curements entered into in connection 
with the SFMNP. This includes, but is 
not limited to, disputes, claims, pro-
tests of award, source evaluation, or 
other matters of a contractual nature. 
Matters concerning violation of law are 
to be referred to such local, State or 
Federal authority as may have proper 
jurisdiction. 

(c) State regulations. The State agency 
may use its own procurement regula-
tions provided that: 
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(1) Such regulations reflect applica-
ble State and local regulations; and 

(2) Any procurements made with 
SFMNP funds adhere to the standards 
set forth in part 3016 of this title. 

(d) Property acquired with program 
funds. State and local agencies shall 
observe the standards prescribed in 
part 3016 of this title in their utiliza-
tion and disposition of real property 
and equipment acquired in whole or in 
part with SFMNP funds. 

§ 249.22 Nonprocurement debarment/ 
suspension, drug-free workplace, 
and lobbying restrictions. 

The State agency must ensure com-
pliance with the requirements of FNS’ 
regulations governing nonprocurement 
debarment/suspension (part 3017 of this 
title) and drug-free workplace (part 
3021 of this title), as well as FNS’ regu-
lations governing restrictions on lob-
bying (part 3018 of this title), where ap-
plicable. 

§ 249.23 Records and reports. 
(a) Recordkeeping requirements. Each 

State agency must maintain full and 
complete records concerning SFMNP 
operations. Such records must comply 
with part 3016 of this title and the fol-
lowing requirements: 

(1) Records must include, but not be 
limited to, information pertaining to 
certification, financial operations, 
SFMNP coupon issuance and redemp-
tion, authorized outlet (farmers, farm-
ers’ markets, and CSA program) agree-
ments, authorized outlet monitoring, 
CSA program agreements, invoices, de-
livery receipts, equipment purchases 
and inventory, nutrition education, 
fair hearings, and civil rights proce-
dures. 

(2) All records must be retained for a 
minimum of 3 years following the date 
of submission of the final expenditure 
report for the period to which the re-
port pertains. If any litigation, claim, 
negotiation, audit or other action in-
volving the records has been started 
before the end of the 3-year period, the 
records must be kept until all issues 
are resolved, or until the end of the 
regular 3-year period, whichever is 
later. If FNS deems any of the SFMNP 
records to be of historical interest, it 
may require the State agency to for-

ward such records to FNS whenever the 
State agency is disposing of them. 

(3) Records for nonexpendable prop-
erty acquired in whole or in part with 
SFMNP funds must be retained for 
three years after its final disposition. 

(4) All records must be available dur-
ing normal business hours for rep-
resentatives of FNS of the Comptroller 
General of the United States to in-
spect, audit, and copy. Any reports re-
sulting from such examinations shall 
not divulge names of individuals. 

(b) Financial and participant reports. 
State agencies must submit financial 
and SFMNP performance data on a 
yearly basis as specified by FNS. Such 
information must include, but shall 
not be limited to: 

(1) Number of participants served 
with Federal SFMNP funds; 

(2) Value of coupons issued and/or eli-
gible foods ordered under CSA pro-
grams; 

(3) Value of coupons redeemed and/or 
eligible foods provided to participants 
under CSA programs; and 

(4) Number of authorized outlets by 
type; i.e., farmers, farmers’ markets, 
roadside stands, and CSA programs. 

(c) Source documentation. To be ac-
ceptable for audit purposes, all finan-
cial and SFMNP performance reports 
must be traceable to source docu-
mentation. 

(d) Certification of reports. Financial 
and SFMNP reports must be certified 
as to their completeness and accuracy 
by the person given that responsibility 
by the State agency. 

(e) Use of reports. FNS will use State 
agency reports to measure progress in 
achieving objectives set forth in the 
State Plan, and this part, or other 
State agency performance plans. If it is 
determined, through review of State 
agency reports, SFMNP or financial 
analysis, or an audit, that a State 
agency is not meeting the objectives 
set forth in its State Plan, FNS may 
request additional information includ-
ing, but not limited to, reasons for fail-
ure to achieve these objectives. 

§ 249.24 Data safeguarding procedures. 
FNS and SFMNP State agencies will 

take reasonable steps to keep applicant 
and participant information/records 
private to the extent provided by law. 
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