Monetary Offices, Treasury

§129.5 Confidentiality.

(a) Information collected pursuant to
the Act will be kept in confidence.

(b) Access to information collected
pursuant to the Act shall be available
only to officials and employees (includ-
ing consultants and contractors and
their employees) designated by the
Secretary of the Treasury to perform
functions under the Act.

(c) Nothing in this part shall be con-
strued to require any Federal agency
to disclose information otherwise pro-
tected by law.

(d) No person can compel the submis-
sion or disclosure of reports, or con-
stituent parts thereof, or copies of such
reports or constituents parts thereof,
prepared pursuant to this part, without
the prior written consent of the person
who maintained or who furnished the
report and the customer of the person
who furnished the report, where the in-
formation supplied is identifiable as
being derived from the records of the
customer. As required by the Act, any
published reports issued by the Treas-
ury based upon information pursuant
to this part will only contain data ag-
gregated in such a way that neither the
person supplying the information nor
the investor can be identified.

§129.6 Penalties specified by law.

Reporters are advised that the Act
provides the following penalties:

(a) Civil Penalties. Whoever fails to
furnish any information required under
the Act, whether required to be fur-
nished in the form of a report or other-
wise, or to comply with any other rule,
regulation, order, or instruction pro-
mulgated under the Act, shall be sub-
ject to a civil penalty of not less than
$2,500 and not more than $25,000.

(b) Criminal Penalties. Whoever will-
fully violates any rule, regulation,
order, or instruction promulgated
under the Act, upon conviction, shall
be fined not more than $10,000 and, if an
individual, may be imprisoned for not
more than one year, or both, and any
officer, director, employee, or agent of
any corporation who knowingly par-
ticipates in such violation, upon con-
viction, may be punished by a like fine,
imprisonment or both.
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§132.1 Authority, purpose, collection
of information, and incorporation
by reference.

(a) Authority. This part is issued
jointly by the Board of Governors of
the Federal Reserve System (Board)
and the Secretary of the Department of
the Treasury (Treasury) under section
802 of the Unlawful Internet Gambling
Enforcement Act of 2006 (Act) (enacted
as Title VIII of the Security and Ac-
countability For Every Port Act of
2006, Pub. L. No. 109-347, 120 Stat. 1884,
and codified at 31 U.S.C. 5361-5367). The
Act states that none of its provisions
shall be construed as altering, limiting,
or extending any Federal or State law
or Tribal-State compact prohibiting,
permitting, or regulating gambling
within the United States. See 31 U.S.C.
5361(b). In addition, the Act states that
its provisions are not intended to
change which activities related to
horseracing may or may not be allowed
under Federal law, are not intended to
change the existing relationship be-
tween the Interstate Horseracing Act
of 1978 (IHA) (15 U.S.C. 3001 et seq.) and
other Federal statutes in effect on Oc-
tober 13, 2006, the date of the Act’s en-
actment, and are not intended to re-
solve any existing disagreements over
how to interpret the relationship be-
tween the THA and other Federal stat-
utes. See 31 U.S.C. 5362(10)(D)(iii). This
part is intended to be consistent with
these provisions.
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§132.2

(b) Purpose. The purpose of this part
is to issue implementing regulations as
required by the Act. The part sets out
necessary definitions, designates pay-
ment systems subject to the require-
ments of this part, exempts certain
participants in designated payment
systems from certain requirements of
this part, provides nonexclusive exam-
ples of policies and procedures reason-
ably designed to identify and block, or
otherwise prevent and prohibit, re-
stricted transactions, and sets out the
Federal entities that have exclusive
regulatory enforcement authority with
respect to the designated payments
systems and non-exempt participants
therein.

(c) Collection of information. The Of-
fice of Management and Budget (OMB)
has approved the collection of informa-
tion requirements in this part for the
Department of the Treasury and as-
signed OMB control number 1505-0204.
The Board has approved the collection
of information requirements in this
part under the authority delegated to
the Board by OMB, and assigned OMB
control number 7100-0317.

(d) Incorporation by reference—relevant
definitions from ACH rules. (1) This part
incorporates by reference the relevant
definitions of ACH terms as published
in the ‘2008 ACH Rules: A Complete
Guide to Rules & Regulations Gov-
erning the ACH Network” (the ‘“ACH
Rules’”). The Director of the Federal
Register approves this incorporation
by reference in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
of the ““2008 ACH Rules’’ are available
from the National Automated Clearing
House Association, Suite 100, 13450
Sunrise Valley Drive, Herndon, Vir-
ginia 20171, http:/nacha.org, (703) 561—
1100. Copies also are available for pub-
lic inspection at the Department of
Treasury Library, Room 1428, Main
Treasury Building, 1500 Pennsylvania
Avenue, NW., Washington, DC 20220,
and the National Archives and Records
Administration (NARA). Before vis-
iting the Treasury library, you must
call (202) 622-0990 for an appointment.
For information on the availability of
this material at NARA, call (202) 741-
6030, or go to: Atip:/www.archives.gov/
federal register/

31 CFR Ch. I (7-1-10 Edition)

code of federal regulations/
ibr _locations.html 20002.

(2) Any amendment to definitions of
the relevant ACH terms in the ACH
Rules shall not apply to this part un-
less the Treasury and the Board jointly
accept such amendment by publishing
notice of acceptance of the amendment
to this part in the FEDERAL REGISTER.
An amendment to the definition of a
relevant ACH term in the ACH Rules
that is accepted by the Treasury and
the Board shall apply to this part on
the effective date of the rulemaking
specified by the Treasury and the
Board in the joint FEDERAL REGISTER
notice expressly accepting such amend-
ment.

§132.2 Definitions.

The following definitions apply sole-
ly for purposes of this part:

(a) Actual knowledge with respect to a
transaction or commercial customer
means when a particular fact with re-
spect to that transaction or commer-
cial customer is known by or brought
to the attention of:

(1) An individual in the organization
responsible for the organization’s com-
pliance function with respect to that
transaction or commercial customer;
or

(2) An officer of the organization.

(b) Automated clearing house system or
ACH system means a funds transfer sys-
tem, primarily governed by the ACH
Rules, which provides for the clearing
and settlement of batched electronic
entries for participating financial in-
stitutions. When referring to ACH sys-
tems, the terms in this regulation
(such as ‘“‘originating depository finan-
cial institution,” ‘‘operator,” ‘‘origi-
nating gateway operator,” ‘‘receiving
depository financial institution,” ‘‘re-
ceiving gateway operator,” and ‘‘third-
party sender’) are defined as those
terms are defined in the ACH Rules.

(c) Bet or wager. (1) Means the stak-
ing or risking by any person of some-
thing of value upon the outcome of a
contest of others, a sporting event, or a
game subject to chance, upon an agree-
ment or understanding that the person
or another person will receive some-
thing of value in the event of a certain
outcome;
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